Ilo peny «/I:;kaBagoB mpo-
TuB Poccum»

Esponeiickuii Cyy no npaBam
yesiopeka® ([Tepsast Cekuusi),
3acepas IlamaToi B cocTaBe:

r-ua X.JI. Po3akuca, [Ipeo-
ceoameans [aramot E 8poneti-
ckoz0 Cyoa,

r-va JI. Jlykaupeca,

r->ku H. Baiiny,

r-na A. Kosnepa,

r-xku D. reitHep,

r-uHa X. XajKuena,

r-vHa J1. lllnunsmanHa,

a TakKe Mpu ydyacTuu
r-va C. Hunbcena, Cekpemaps
Cexyuu Eeponeiickozo Cyoa,

npoefs 6 centsiopst 2007 r.
COBEII[AHNE MO JISTY 3a 3aKpbl-
TBIMU JIBEPSIMH,

BBIHEC B TOT K€ JIeHb CJIey-
Jol1Iee MOCTAHOBJIEHHE

NPOLIEAYPA B EBPOMECKOM CYAE

EBPOMENCKWUI CYA NO MPABAM
YE/TIOBEKA

NEPBAA CEKLINA

AENO «KABAJ10B
NMPOTUB POCCHI»
[DZHAVADOV V. RUSSIA]

(anoba N° 30160/04)
NMOCTAHOBJIEHUE

NPELEAEHTBI EBPONEACKOTO CYAIA N0 NPABAM YEOBEKA M0 POCCUN

OAKTbI
I. OBCTOATEJIbCTBA [EJIA

6. 3agBuTeNb poAUIICS B
1959 r. n nposkuBaer B T. ben-
ropoye.

7. 23 okTs16pst 2002 r. 3as1BU-
TeJIb 0OPATUIICS C 3asiBIEHUEM
B Munucrepctso Poccurickoit
depepauyu 1o jienam nevyaTu,
TeJepanoBeIlaHNs U CPEICTB
MacCOBBIX KOMMYHUMKaIUN
(mamee — MuUHUCTEPCTBO)
0 perucTpayuy ra3eTbl Moj
Ha3aHueM «Ilucema Ilpesu-
ICHTY».

8. CBouM nmucbMoM OT 23 siH-
Baps 2003 r., 3amecTuTeNb Ha-
yanbHMKa oTesa MunucTepc-
TBa MO PETUCTPALUU CPE/ICTB
MaccoBo¥ MH(MOPMALUK U JTU-
LEH3MPOBAHUIO TelepajinoBe-
LJAHWST YBEOMUJ 3asIBUTENS,
4YTO, Cy/sl IO €€ Ha3BaHUIo,

I CTpac6ypr rasera Morja 6bl BOCIIpUHU-
1. [Ieno 6b110 BO3OYXK/e- MaTbCs Kak O(UUMAIbLHBIA
HO 10 xanobe (Ne 30160/04) 2/ CeHTﬂ6pﬂ 2007T. GroJlIeTeHb, W3/1aBaeMblil

nporusB Poccuiickoin ®epe-
pauuu, nojgaHHon B EBponeii-
ckuit Cyp cornacHo ctarbe 34
KonBeHnuu o 3ammure npas
YyesloBeKa U OCHOBHBIX CBOOOJ
(0asee —KonBeHLpst) rpaxjia-
HuHOM Poccuiickoit Penepaumu
r-Hom Banepuem Mawmenosuuem
J>kaBaioBbIM (Oaee — 3asiBU-
Tenb), 21 uronst 2004 r.

2. Nnrepeckl 3asButensi B EB-
poneiickom Cyjie npecTaBsI
r-H M. JlenoBckux, afiBokaT, MpakTUKYOLIMI B . BopoHexke.
Nurepecel Bnacteit Poccuiickoit ®enepatpu (Oaiee — rocypap-
cTBO-0TBeTuMK) B EBponeiickom Cygie npepctapisit - I1. JTan-
TeB, YnonHomoueHHbl Poccuiickoi ®epepauuu npu Esponeii-
ckom Cyjie o npaBaM yesioBeka.

3. B cBoeit xxano6e B EBponeiickuit Cyj1 3asBUTeNb YTBEPXK-
JaJl, YTO POCCUICKUE BJIACTU OTKA3AIACh 3aPETUCTPUPOBATh
ero rasety nojp Ha3panueM «Ilucema IIpe3upenTy», Tem cambiM
JIMLLUB €r0 BO3MOXKHOCTU U3/1aBaTh €€.

4. 1 anpens 2005 r. EBponeiickuii Cyj1 BbIHEC pellieHne KOM-
MYHULMPOBATh HACTOSIILYIO KaJI00y roCy/lapCTBy-OTBETUHKY. B
COOTBETCTBUM C MOJIOKeHUsIMU NyHKTa 3 ctatbu 29 KoHpeHmm
Cyp npuHsI pelieHre pacCMOTPEThb BOIIPOC O MPUEMIIEMOCTH
>KaJIOOBI 11 €€ pAaCCMOTPEHHUS 110 CYLIECTBY OJHOBPEMEHHO C
PacCMOTPEHUEM JieJ1a [0 CYLLECTBY.

5. 'ocynapcTBO-0TBETUMK BO3paykaso MPOTHUB TOTO, YTOObI
paccMOTpeHHe BONpoca O MPUEMIIEMOCTH >KaJlo0bl JIs ee pac-
CMOTPEHUSI N0 CYILECTBY MPOBOAMIIOCH ObI COBMECTHO C PaCCMOT-
pEHMEM fiel1a [0 CyLIECTBY. PaccMOTpeB JaHHOE BO3pakeHUe
rocypapcTBa-oTseTunka, EBponeiickuii Cyn OTKIIOHMI ero.

2007 r.

Hacmosawee nocmanosaenue ecmynum 6 cuay npu
COON00eHUU YCAOBUILL, NPEOYCMOMPEHHBIX NYHKMOM 2
cmamwu 44 Koneenyuu. B mexcm nocmarosaerust mo-
2ym Obimb 8HeCeHbl PEOAKUUOHHbLE USMEHEHUSL.

IIocTaHoBIeHNEe BCTYNHMJIO B CHIIy 27 meKaops

KOMIIETEHTHBIM OPraHOM Io-
cypapcTBeHHol Biaactu. IToc-
KOJIbKY 3TO MOTJIO ObI BBECTHU
NMOTEHUMAbHbIX YUTaTes el B
3a0J1y3K/IeHNe, 3asiBUTENO 110-
PEKOMEH/JOBANIN «3apyYUTHCS
0/100peHreM KOMIETEHTHBIX
OpPraHOB TOCY/JapCTBEHHOW
BJIACTH.

9. 3asBUTENb HANPaBUJI CBOM
OTBET 3aMECTUTENI0 Hayallb-
HMKa oTfiesa MuHucTepcTBa u
MuHuCTpy, HacTauBas Ha TOM, YTOObI ra3eTa OblIa 3aperuc-
TPUPOBAHA WM YTOOBI ObUT U3/1aH O(PULIMATIBLHBINA OTKa3 B pe-
TUCTPALUN.

10. 3 utonst 2003 . 3as1BUTENH 003KAIOBAJ HENPHUHSITHE JIeHi-
cTBUII MUHHMCTEPCTBOM MO €ro 3asBlIEeHUI0 B TBEpCKOM paiioH-
HOM cyjfie T. MOckBbI. 3asBUTENb YTBEP K/l B CBOel xanooe,
YTO OH OTBEYAI IOPUITYECKOMY TPEOOBAHUIO, IPEbSIBISIEMOMY
K YUYPEUTEJIIO ra3eThl, U YTO MPOBOJIOYKY MUHKUCTEPCTBA ObLIN
HE3aKOHHBIMHU.

11. 9 uronst 2003 r. 3asBUTENb TOTY YN OUIMATIBHBIA OT-
Ka3 MUHUCTEPCTBA B PErUCTpaLMy ra3eThl, OCHOBAHHbIN Ha
ABYX I0BOfiaX. Bo-TepBbIX, 3asBUTENIO ObIIO YKa3aHO Ha TO,
YTO €ro 3asBJIeHHe O PerucTpalyM ra3eThbl COfiepXKajo cBe-
IeHUs!, «HEe COOTBETCTBYIOLIME IECTBUTEIBHOCTH», TaK KakK
ra3eTa MMeJa 1ieJIblo OCBelaTh 0osee IUPOKYIO0 TEMATHKY,
4yeM BbITEKaJIO U3 ee Ha3BaHusl. Bo-BTopbix, MUHUCTEPCTBO
CouJio, UTO TOJLKO AgmuHucTtpauus [Ipesunenta Poccuii-
ckoil Pefepanuy Morja 1aTh CBOE COrylacue Ha My OJIuKaluio
nuceM IIpe3nsieHTy uam ObITh yUpeauTeneM ra3eThbl C TaKuM
Ha3BaHUEM.

Om pedakyuu. Mo geny 3aaBuTenb, XKypHanuct us benropopaa — co ccbinkoii Ha ctatbio 10 («<CBo60Aa BbipaXKeHUsi MHeHUA») KOHBeHLM 0 3aluTe NpaB YenoBeka

— XK

1 OCHOBHbIX cBo60pA, A B EBp

ickuii CyA Ha OTKa3s BNlacTeil 3aperncTpupoBaTh yupexaaemylo M rasety nog HaspaHuem «Mucbma MpesngenTy».

Pewns BOMpPOC O NpuemnemMmocTun Kanobbl ans ee paccmoTpeHnA No CyLecTBy, CyA eANHOornacHoO NoCTaHOBW/, YTO NO Aeny BAacTAMun rocyfapcrBa-oTBeT4YNKa B

3

OTHOLUEHUN 3aABUTeNA 6b1N0 AONYLLEHO HapyLLeHue TP i cTaTbm 10 Kc
1500 eBpo B KayecTBe KOMNEHCaLUV NPUYNHEHHOTO eMy MOpaJibHOro Bpepaa.

1 Manee — Esponeiickuit Cyn nim Cyp (npumeuanue pedaxkyuu).

M1, N PacNOPAANNCSA, YTOGbI rOCYAaPCTBO-OTBETYMK BbINAATNNO 3aABITENIO
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12. 15 urons 2003 r. 3asiBUTENH U3MEHIIT CBOM TPEOOBaHMS,
XOJIaTafiCTBYsI Iepef| CyJloM 00 OTMeHe 0TKa3a MUHICTepCTBa
B PETUCTPALMN T'a3eThl.

13. 3 cenTsiopst 2003 r. TBepckoit pailoHHbI CyJ| T'. MOCKBBI
OCTaBUJI B CUJIE OTKA3 B PErUCTPALMU Ta3eThl [0 CIELYIOLIM
OCHOBaHWUSIM:

«<...> CyJ1 CUATAEeT BO3MOYKHBIM COTJIACUTHLCS C JIOBO-
oM [MunncTepcTBa)l, 4TO Ha3BaHUE ra3eThl 0003HAYAET
ee Clenuann3anuio, 1 ra3era [B laHHOM ciiydae] MOXKeT
OBITh BOCIIPHUHSITA YATATEISIMU KaK OpUIMATILHOE M3/JaHueE,
YUpEeKCHHOE KOMIETEHTHBIM OPTaHOM TOCYIapCTBEHHOM
BJIACTH, <...> KOTOPOE 3aHUMAETCs MOATOTOBKON HEMOC-
pencTBEeHHBIX 0TBeTOB [Ipe3ueHTa Ha OCTYyMAOIINE OT
rpasxkjaH michma.

CyJl cuuTaeT, 4TO yKa3aHHOE OOCTOSITEbCTBO CTaBUT
JICVICTBUTEIIFHYIO CICIMATM3AINI0 U3[IaHUS TIO]l Ha3BaHUEeM
«[Tucbma [Ipe3uaeHTy» B IpOTUBOpPEYNE C AEHCTBYOLIUM 3a-
KOHOJIATeJILCTBOM. B 3TO¥I CBSI3M CyJT MPUXOJUT K BLIBOJTY, YTO
noBOoj MUHHCTEPCTBA OTHOCUTENTLHO CIICIUATI3ALN T'a3€ThI,
UrypUpYFOIIEH TI0 JIENy, SIBISETCS IOCTATOYHBIM OCHOBAHUEM
VISl OTKa3a B €¢ perucTpanys <...> B COOTBETCTBUH C MyHKTOM
2 vactu nepBoii ctathl 13 3akona Poccuiickoit depepaumu
«O cpeficTBax MaccoBoil MH(OPMAIUU», YTO HE HApyIIaeT
NpaBo [3asiBUTEJIsI] YUPEUTh KaKyO-IM00 ra3eTy 1 BbIOPaTh
JUISI Hee Ha3BaHue <...>»,

14. 22 nexka6pst 2003 1. cyyieOHast KOJIErnsi o TPaskIaHCKUM
fesraM MOCKOBCKOr0 FOPOJICKOTO Cy/ia OCTaBUIIa 6€3 U3MEHEeHHMs!
pelieHre cyjia nepBoil MIHCTAHIMK, TOATBEPANB PABOMEPHOCTD
BbILIEyKa3aHHON MOTUBMPOBKU. CyfieGHast KOJIJIerusi o rpax-
JIAHCKUM JIeJIaM TaK>Ke YCTaHOBHJIA:

«<...> cyJ1 [MepBoil MHCTAHIMN] TPABHIILHO MPUILIEI K BHIBOIY
0 TOM, YTO [3asiBUTEJIb] 110 HEYBAKUTEIIHLHBIM PUYMHAM MPO-
MyCTHII CpoK obpatnenus B cyf. [lomyuns 23 sBapst 2003 T.
OTKa3 3aperucTpUpoBaTh €ro ra3ery, OH 0OpaTHIICS B CYJI CO
cBOMMH TpeboBaHMsIMA ToJIbKO 3 mroist 2003 r. <...>

ITponyck TpexmecsiuHOro cpoka oOpallieHus! B CYJl C TaKOro
pofia 3asiBJICHNEM SIBIISIETCSI JUISI Cy/la CAMOCTOSITEITbHBIM OC-
HOBaHHUEM J|JIsl OTKa3a B MPUHSITHH 3asBJIeHNs (4aCTh BTOpast
cratbu 256 ['paskaaHcKoro mnpoueccyairbHoro Kojaekca Poc-
cuiickoit Pepiepauun).

Il. UMEIOLYME OTHOLLEHWE K JEJTY HOPMbI HALIMOHAJIbHOIO
3AKOHOJATEJIbCTBA

A. 3aKkoH Poccuiickoii QPepepaumm <0 cpeacTBaX MaccoBoi
uHopmauum» (N2 2124-1 ot 27 gekabpa 1991r.)

15. YupegureneM raszeTbl MOXKET BbICTYNATh IPAK/JAHUH,
AOCTUTILIMI BOCEMHAJILIATUIIETHET O BO3pACcTa, He OTObIBAIOILIUI
HaKa3aHUe B MECTax JIMLIEHUs] CBOOO/bI MO MPUTOBOPY CY/IA,
1 He 1yLIeBHOOOJILHOM, MPU3HAHHBIN CY/IOM HEleeCOCOOHBIM
(cTatest 7). Pemakiysi ra3eThl MOXKET OCYILIECTBIISITH CBOKO ie-
ATEJILHOCTD T0CIIe €€ PErMCTPaLiK; 3asBJICHUE O PErUCTpaLUn
MOITIEXKUT PACCMOTPEHUIO PErMCTPUPYIOLIMM OPraHOM B Me-
CSIYHBIN CPOK C JIaThl TOCTYIUIeHUs (cTaThbs 8).

16. B 3as1BeHUM O perucTpauyy ra3eThl JOJKHbI ObITh yKa-
3aHbl, B YACTHOCTH, Ha3BaHNE ra3eThl U €e MPUMEpHas TeMaTuKa
u (unn) cneumanusanyst (myHKThl 2 U 7 crathu 10).

17. Otka3 B perucTpanum ra3eTbl BO3MOXKEH TOJBKO MO clie-
nytoummM ocHoBaHusiM: (1) eciu 3asiBiieHNe TOAHO OT UMEHU
rpakiaHMHA, He 00JIaJaloLIero NpaBoM Ha yUpeXKjIeHue CPe/ICTB
MaccoBoil uHpopMauun; (2) ecau ykazaHHbIC B 3asiBICHUN
CBEJICHHUS KHE COOTBETCTBYIOT JIeHCTBUTEILHOCTIY; (3) ecnu
Ha3BaHue, IPUMEpPHas TeMaTHKa U (1) Crielrann3anus rase-
TbI NPEJICTABIISIIOT 3710yNOTpedeHrne cBOOO0I MAaCCOBOI MH-
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(popManmu B cMbICsIe YacTu nepBoii craThu 4 3akoHa; (4) eciu
PErMCTPUPYIOLIVM OPraHOM paHee 3apericTPUpOBaHa raera ¢
TeM Ke Ha3BaHueM (ctaTbs 13).

18. CraTbs 4 3aKoHa 3anpelaeT NCIoIb30BaHNe CPEJICTB
MaccoBoil MH(OPMALMH B LIEJISIX COBEPILIEHUST YTOJIOBHO HAaKa-
3yeMBbIX JICSHUIA, IJIs pa3riIallieHusl CBEJICHHI, COCTABJISIFOIMX
FOCY/IAPCTBEHHYO HJIN MHYFO CIICUAATIEHO OXPAHSIEMYHO 3aKOHOM
TafiHy, JIsl PACIPOCTPAHEHHUS IKCTPEMUCTCKUX MATEPHATIOB, &
TaK>Ke MaTEePUANIOB, MPONAraHUPYIOLINX TOPHOrPauio, KyJIbT
HACHJIUSI U 3KECTOKOCTH.

B. TpaxpaHckuit npoueccyanbHblii koaekc Poccuiickoil Oepepauun

19. I'paxknaHuH BripaBe 0OpaTUTHLCS B CYJL C 3asIBJIEHUEM B
TEUEHUE TPEX MECSILEB CO JJHS1, KOI/ja EMY CTAJI0 U3BECTHO O Ha-
PYLLIEHUU ero npas u cBo6oy (dacTh nepsast cratbu 256). [pu-
YUHBI MPOIMYCKa CPOKA BBISICHSIOTCS CY/IOM U MOTYT SIBIISITHCS
OCHOBaHHEM JIJIsl OTKa3a B Y/IOBJICTBOPEHUH 3asBJICHUs (JaCTh
BTOpasi cTaThi 256).

20. B cinyuyae oTkasa B UCKE B CBSI3U C IIPU3HAHUEM HEyBa-
>KUTEJIbHBIMU IIPUYKMH POIlyCKa CPOKa 0OpalleHus B Cy[ B MO-
TUBUPOBOYHON YaCTH PELLEHUS CY/1a YKa3bIBAETCS TOJBKO Ha
YCTAHOBJICHHE CYJIOM JIAHHBIX OOCTOSITENILCTB (UaCTh YeTBepTast
crateu 198).

BOMPOCHI MPABA

1. [10 BOMPOCY O MPEANOIATAEMOM HAPYLLEHWY TPEBOBAHNM
CTATbY 10 KOHBEHLWN

21. B cBoeii xkano6e B EBponerickuii Cyj 3asiBUTENb yKa3al,
YTO OTKAa3 BJIACTel 3apernuCTPUPOBATh €ro ra3eTy Moj Ha3Ba-
nHueM «ITucbma [pe3ueHTy» HapyILLIUIIO €ero MpaBo Ha CBOOOTY
BbIpasKeHUs] MHEHUS, rapanTupyemoe ctatbeil 10 KonBennum,
KOTOpasi IIACUT CIeytolLee:

«1. Kaxpiplili ©MeeT mpaBo CBOOOJHO BBIpaXkaTh CBOE
MHeHMe. DTO NPaBo BKJKOYAET cBOOOY NPUEPKUBATHCS
CBOEr0 MHEHMSI U CBOOOJY MOJy4yaTb U PACHpPOCTPaHSITh
“H(pOpMaLUIO U ujen 6e3 Kakoro-1160 BMellaTeIbCTBa
CO CTOPOHBI MyOJUYHBIX BJACTEl U HE3aBUCUMO OT roCy-
JapCTBEHHbIX rpanHull. Hacrosas cTaTes He NpensaTcTByeT
rocyjapcTBaM OCYLIECTBJISTh JULUEH3UPOBAHUE pallOBe-
LATEeJbHbIX, T€JIEBU3NOHHBIX UM KUHEMATOIpaUueCcKUX
NpENNpPUATUI.

2. OcymiecTBieHne 3TUX CBOOOJ], HAJIArarolee 00s3aHHOCTH
U OTBETCTBEHHOCTb, MOXKET ObITh CONPSIKEHO C ONPE/Ie/ICHHbI-
MU (POPMATILHOCTSIMU, YCJIOBUSIMU, OTPAHUYEHUSIMU WU CaH-
KLMSIMU, KOTOPbIE NPEeyCMOTPEHbI 3aKOHOM 1 HEOOXOAUMBI
B JIEMOKPATUYECKOM OOLLECTBE B MHTEPECax HaLMOHAIBbHOM
6e30MaCHOCTH, TEPPUTOPUATILHON LEJTOCTHOCTHU WJIU OOLLe-
CTBEHHOI'0 NMOPsiKa, B LEJSIX NPeJOTBPaLleHUs] 6eCIOpsIKOB
WJIY NPECTYIUICHUI, J71s1 OXPaHbI 3[10POBbs U HDABCTBEHHOCTH,
pelyTauuy UiK paB APYrux JuL <...>»,

A. Bonpoc o npuemnemocTy xano6bi AN ee paccMoTpeHus no
cyuiecTBy

1. Bo3paxeHue 2ocydapcmed-omaemyuka OmHocumesnbHo 0amel
nodayu xanobsi 3aseumens e Eeponelickuii Cyo

22.T'ocylapcTBO-OTBETUMK YKA3aJ10, UYTO HET HUKAKKX JI0Ka3a-
TEJILCTB TOMY, YTO HACTOsI1[as >Kajoba Obla nojjaHa B EBponeii-
ckuit Cyp 21 wronst 2004 1., B IeHb, yKa3aHHbII 3asiBUTEJIEM Ha
dopmysipe ero kanoobl. ['ocy1apcTBO-OTBETUMK YTBEPKIATIO,
4TO 3KAI00y caemyeT cuntaTh nopannoit 13 asrycra 2004 r., B
neHb ee nonyyenust Cekpetapuarom Esponeiickoro Cyna. Ta-
KuM 00pa3oM, Kayoba Oblia MojilaHa B CPOK, MPEBbILIAIOIINI



IIeCTh MECSIIEB TOCJIe BLIHECEHHS] OKOHYATEJILHOTO pelIeHHs*
1O JIeNy 3asiBUTENIsI, MaTupoBanHoro 22 nekadpsi 2003 r.

23, 3asBuUTeJIb MPEJICTABUI KOO KBUTAHIMI 00 OTIPaBKE U
MOJTyYEHUH €ro TIOYTOBOTO OTIPABIICHUS, HA KOTOPBIX 21 UFOHS
2004 r. 3HaYNIIOCh KaK JlaTa OTHpaBJICHUS (hOPMYIISipa Kao0bl
B EBpornericknii Cyg.

24, Ha 0CHOBaHWH JIOKYMEHTAJIbHBIX JIOKA3aTEILCTB, MPej-
CTaBJICHHBIX 3asiBUTesIeM, EBpomneiickuii Cyj1 HAXOUT, UTO J1a-
TOI oAU Kajao0bl AeficTBUTENBLHO ObL10 21 uronst 2004 r.,
KaK ¥ yKa3aHo B (hopMyJisipe 3kajio0bl. [TocKOJIbKY OKOHYA-
TEJIbHOE PEeIleHKE IO JieJy BHYTPU CTPaHbl ObLIO BHIHECEHO
22 nexadpst 2003 1., TO 3asBUTEIb YIIOXKUICS B IIIECTUMECS Y-
HBIA CPOK, YCTAHOBJIEHHBI JIIs MOf1auu >Kanoobl B EBponeiickuit
Cyp. Bo3paskenue rocygapcTsa-oTBeTUMKA TI0 3TO MPUIKUHE
JOJIZKHO ObITH OTKJIOHEHO.

2. BospaxeHue 20cydapcmea-omeemyuka no 80npocy o6 uc4epna-
HUU 3as8umesnieM 8Hympu20Ccy0dpcmeeHHbIx cpedcmas npasosoli
3awumel

25. ['ocyyiapcTBO-OTBETUMK YKa3aJ10, 4TO TBEPCKON paiiOHHbIN
¢y T. MOCKBBI perins, 4To TpeOOBaHMs 3asiBUTENSt ObLIH NMPe/Thb-
SIBJIEHBI B CYJ1 HECBOEBPEMEHHO. [ IpoIyCcTHB yCTaHOBJIEHHBIN 3aK0-
HOM CPOK OOpAILICHNsI B CY/l, 3asIBUTEIb JIMILIMIT POCCUIICKIE CY/IbI
BO3MOXKHOCTH PACCMOTPETh CYThb €ro TpeOOBaHMUIL.

26. 3asiBUTENb MOSICHWIT, YTO OH 00PATUIICS C TPaXKAaHCKUM
MICKOM B CyJI, 003Kaiysi HeBbIHeCeHre MUHHUCTEPCTBOM OhUIIH-
QJILHOTO PeLleHHsI MO BOMPOCY O perucTpauuu razeTbl. OHaKo
OH U3MEHMJI CBOI1 MCK, KaK TOJILKO ObIJT M3/1aH O(OULMAIBHbIH
0TKa3 B peructpauuu razetsl. [1o 3T0i1 NnpuunHe HeNb3sl yT-
BEP3KJIaTh, YTO OH MPOIYCTUII YCTAHOBIIEHHBIIT 3aKOHOM CPOK
obpatenus B cyd. CyTb ero TpedoBaHMil ObLIA IETATBHO U3Y-
YeHa CyJlaMH JIBYX UHCTAHLWI.

27. Esponeiickuii Cyi oTMeYaeT, YTO KaK PailOHHbINA CYJI,
TaK M FOPOJICKOIA Cy/] PUHSUIN K PACCMOTPEHHIO MO CYILLECTBY
TpeGOBaHUsI 3aBUTEIISI M OTKJIOHUIIM MX KaK HEOOOCHOBAHHbIE.
MoTuBHpOBKa Cy/I0B He OblIa OrpaHMUYeHa BOIIPOCOM O COOT-
BETCTBUH 3KANOObI 3asiBUTENS] (POPMATTbHBIM TPEOOBaHHSIM (CM.
BbIlle, NyHKT 20 HACTOSIIErO MOCTaHOBIEeHUsT). EBponeiickuii
Cy/1 BHOBB TTOJITBEPYK/IAET, YTO HEJIb3s YTBEPK/ATh, UTO TOT WA
MHOI1 3asIBUTEJIb HE MCUepIIajl BHY TPUTOCY/IAPCTBEHHbIE CPEJICTBA
NPaBOBOM 3AILUTBI, €CIIM BONMPEKH TOMY, UTO 3asBUTEIL HE CO0-
T0J1 (hOPMATTLHOCTH, NPETYCMOTPEHHBIE 3aKOHOM, KOMIIETEHT-
HBIi1 OpraH BIIACTH, TEM He MeHee, pACCMOTPEIl ero TpeOGOBaHMs
no cyiectBy (cM. perrenne EBponeiickoro Cypa ot 3 OKTsIOpst
2002 r. no peny «Ckanka npotus [Monbum» [ Skatka v. Poland)],
skano6a Ne 43425/98; pemenne Esponeiickoro Cypa ot 7 utoHst
2001 r. o iieny «beccapabckasi MUTPOTONUS U JIPYTHE 3asBUTEITN
npotuB Mosaasun» [Metropolitan Church of Bessarabia and
Others v. Moldova], xano6a Ne 45701/99, a Takske perieHne
Esporneiickoro Cypna ot 21 mapra 2000 . o fieny «3pnenbmaiiep
npotus Asctpun» [Edelmayer v. Austria], skano6a Ne 33979/96).
CyJ1 HaXOJJUT, YTO KOJIb CKOPO POCCHICKHUE CYJIbl PACCMOTPEIN
3Kano0y 3asBUTEIIS 110 CYLIECTBY, TO HEellb3sl yTBEPXK/aTh, 4TO
OH He ¥cYepriall BHY TPUTOCYJapCTBEHHbIE CPEJICTBA TPABOBOM
3ammThl. M3 3T0ro cnepyeT, 4ro skanoba He MOKET ObITh 00b-
SIBJIEHA HETIPUEMJIEMON JIIs PACCMOTPEHMSI 110 CYIIECTBY BBUJLY
HeWcuepIaHus 3asBUTEJIEM BHY TPUTOCYaPCTBEHHBIX CPEJICTB
MPABOBOM 3alLIUTHI.

3. PeweHue Esponelickozo Cyda no 8onpocy o npuemaemocmu
Xanobwl 0714 ee paccMompeHus no cyujecmay

28. Eponeiickuii Cyj HAXOUT, YTO kKajao0a 3asBUTENSI HE
SIBJISIETCS SIBHO HEOOOCHOBAHHOM MO CMbICJTY TIOJIOSKEHUI MyH-
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kTa 3 crathy 35 Koneewipu. CyJi naiee OTMEYaeT, 4To Kajnooa
3asIBUTEJISI HE SIBJISICTCS] HEPUEMJIEMOIA JIJIsi PACCMOTPEHUS 110
CYIIIECTBY MO KAKMM-JIMOO NHLIM OCHOBaHUsIM. 2Kato0a 1o 3Toi
MPUYMHE JIOJKHA ObITh OOBSIBJICHA TIPUEMIIEMON JIJIsl PACCMOT-
PEHUSI 1O CYIIECTBY.

B. Bonpoc o cywecte gena

1. Ap2ymeHmel CMOPOH, U3/I0XKeHHbIe 8 Ux npedcmasneHusx Espo-
netickomy Cyoy

29. ['ocy1apcTBO-OTBETUYMK COIIACUIIOCH C T€M, YTO OTKa3
3aperucTpUpoOBaTh ra3eTy 3asiBUTENs Moy Ha3BaHueM «IlucbMa
ITpe3unieHTy>» NpupaBHUBAETCS K aKTY BMEIIATENbCTBA CO CTO-
POHBI MyOGIMYHBIX BIACTEH B OCYILECTBICHUE paBa 3asBUTENIS
Ha cBOOOTy BbIPasKEHUsI MHEHHSI, TaPaHTPOBAHHOTO MyHKTOM 1
cratby 10 Konsenuymn. OfjHaKo rocyjapcTBO-OTBETUMK YTBEPXK-
/1aJI0, YTO TaKOe Ha3BaHUE HEBEPHO JaBajlo OCHOBAHUS AyMaTh,
4yTO raseta 6bu1a adpunurponana ¢ AapmuHuctpauuei Ipe-
supeHTa Poccuiickoilt ®epepauny, opraHoM rocyiapCcTBEHHON
BJIACTH, YIIOJIHOMOYEHHBIM paboTaTh C OOpAILEHUSIMU TPasK-
faH. B ononHeHne K TOMy, YTO Ha3BaHME I'a3eThl BBOAUIO B
3a0y>K/eHe, yKa3aso rocy/lapCTBO-OTBETUHK, OHO ellie 1 He
OTpaxkaso crneyuanu3aluio razeTbl. ['ocy1apcTBO-0TBETYNK
YTBEPXK/AJIO0, YTO OTKA3 3aperucTpUpoBaTh ra3eTy Moji TaKUM
Ha3BaHMEM MMeJI CBOEH LIEJIbIO 3alUTUTh PEMyTaLMIO UM NpaBa
Apyrux juu, a uMeHHo — Ilpesupenta Poccuiickoin depepa-
LMK ¥ ero AJIMUHUCTpALMK, a TaK>XKe NPaBa BCEro HaCEeNeHMUs.
B yacTHOCTH, OTKa3 B perucTpauyy ra3eTbl UMen CBoel Lie-
JIbI0 00eCneynTh MPaBO IPakjaH Ha MOJy4YeHHue OTBETOB Ha
HX oOpalleHHs OT KOMIETEHTHOTO OpraHa rocyjapCTBeHHOMN
BJIACTHU. 3asiBUTEJIb OJKEH ObIT ObI MOJYYUTh pa3pelleHne Ha
HCNOJIb30BaHNe CChIIKM Ha IIpe3usieHTa B Ha3BaHUM ra3eThl.
l'ocypapcTBO-0TBETYMK MPU3HAJIO, YTO YKa3aHHbIE BOMPOCHI
He peryaupoaiuch 3akoHoM Poccurickoit Pepepanun «O cpef-
CTBaX MacCCOBOI MH(POPMALMI», HO MO aHAJIOTUH OHO COCIIANIOCh
Ha 3aKOHOJIATENIbCTBO O TOBAPHbIX 3HaKax. ['ocygapcTBo-0T-
BETYMK 3aKJIOUMIIO CBOU JIOBO/IBI TE€M, YTO YKa3aJo Ha TO, YTO
3asiBUTEJIb B JIIOOOM Cily4ae ObLT BOJIEH U3[1aBaTh ra3eTy Moj
APYTUM Ha3BaHUEM.

30. 3asgBuTenb yTBEepsKAaJl, MpesKjie BCero, 4YTo oTKa3 3a-
perucTprupoBaTh ra3eTy Moj MIaHUPOBABIIMMCS Ha3BaHUEM
MPUPABHUBAETCS K aKTy BMELIATEIbCTBA CO CTOPOHBI MyOIny-
HBIX BJIacTell B OCYILECTBJIEHHE UM CBOEro MpaBa Ha CBOOOY
pacrpocTpaHsTh HH(pOpMaLKIo U uieu. Takoe BMelaTeIbCTBO
He ObUIO «TIPEeIyCMOTPEHO 3aKOHOM», MOCKOJIBKY poccuiickoe
3aKOHOJIATeJILCTBO, BKItOUast 3akoH Poccuiickoii ®epepannu
«O cpefcTBax MaccoBOi MH(OPMALMU», He pa3pellaso aBaTh
OTKa3 B PEerMCTpally CPeACTBAa MACCOBON MH(OPMALIMU 1O
OCHOBaHMSIM, Ha KOTOPbIE CChLIATIOCH TOCY/IapCTBO-OTBETUMK.
Ha3zanue razeTbl He MOXET ObITh — CO BCEil pa3yMHOCThIO —
OTPEJIENIEHO KaK «UCTUHHOE» UJIH <JI0>KHOE» UJIM UHBIM 00pa-
30M OTBEYATSH <JIefiCTBUTENLHOCTH». KpoMe Toro, poccuiickoe
3aKOHOJIATEJIbCTBO HE COAEPKUT HUKAKOTO YETKOr0 TPeOOBaHNUS
0 CTPOrOM COOTBETCTBUM Ha3BaHUS I'a3eThl € CHelaIn3aLyn.
3asBuUTeNb ajiee yTBEpIK/all, 4YTO OTKa3 B PerMCTpalyy rase-
ThI — JlaxKe Oy/ib OH 3aKOHHBIM — HE SIBIISIETCS «HEOOXOIMMbIM
B JIEMOKPAaTUYECKOM OOIIIECTBE.

2. O6wue npuHyunebl

31. EBponeiickuii Cyji BHOBb MOATBEPK/IAET, YTO CBOOO/A
BbIPa>KEHUs MHEHUS SBJISIETCS OIHOW M3 Ba>KHEHIIMX OCHOB
[IEMOKPATUUECKOr0 OOLIECTBA U OIHUM U3 0A3UCHBIX YCJIOBUI
JJIs €r0 MpOorpecca u JjIsl cCaMopeain3aly KaXK/10ro UHAUBUIA

1 CormnacHo YCNOBUAM NPUHATHUSA EBPOﬂCﬁCKWM Cy}:{OM Kanob K TMPON3BOJICTBY, YCTAHOBJICHHBIM cratbeit 35 KOHBeHLU/H/l, Cy}:[ MOZKET NMPUHATH JIEJIO K PACCMOTPEHUIO TOJIBKO B T~
YCHHNE HMIECTU MECALICB CO JIHSA BBIHECCHNS HAIMOHATTBHBIMU OPraHaMi OKOHYATEIbHOT'O PELICHUS 0 ACTy (ﬂ])uMe‘taHuE pe@al{uuu).
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(cm. mocTranosnenue EBporneiickoro Cypa ot 8 uronst 1986 r. mo
neny «JIunrenc npotus Asctpum» [Lingens v. Austria], cepust
«A», Ne 103, c. 26, § 41). Crarbst 10 KoHBeHIuM 3amiuiia-
€T He TOJIbKO COJiep>KaHue MH(OPMalyu 1 Wjeil, HO TakXe U
CPEJCTB MX paclpoCTpaHeH!sl, TOCKOIIbKY JIF000e OrpaHuueHue,
BO3JIaraeéMoe Ha CPEJICTBA PACHPOCTPaHEeHHs MH(OPMAIHU 1
ujieit, Co BCeil HeM30€3KHOCTBIO BMELIIMBAETCS B OCYIIECTBIICHUE
npaBa 4eJsioBeKa MoJlyyaTh U PacIpOCTPaHSITh NH(OPMALHIO
(cM. mocranosnenne Bomnbiioit [anater EBponeiickoro Cyjia
no feny «Estiopk npotus Typuum» [Oztiirk v. Turkey], xa-
no06a Ne 22479/93, § 49, COOpHUK MOCTAHOBJIEHUT U PEIIEHMIT
Esponeiickoro Cyya no npasam 4esoseka ECHR 1999-VI).

32. Ocyl1ecTBlIeHNEe CBOOO]], 3allevaT/IeHHbIX B MyHKTe 1
crarby 10 KoHBeHumm, BKIt04Yasi CBOOOY pacipOCTpPaHSITh
MH(MOPMALMIO, MOKET ObITh 00BEKTOM ONpPEeNIEHHBIX «pop-
MaJIbHOCTE» WK «yCJIOBU» (CM. mocTaHoBeHre EBponeii-
ckoro Cyna no ieny «KapageMupku 1 pyrue 3asBUTeIIN
npotus Typuumn» [Karademirci and Others v. Turkey], sxa-
70661 Ne 37096/97 u 37101/97, § 40, COOpHUK MOCTAHOBJIE-
Huil u pewenuii EBponeiickoro Cyia no npaBaM yejioBeKa
ECHR 2005-1). Xotst cratbst 10 KoHBeHIM OYKBAIBHO HE
3anpeuiaeT Bo3JoKeHne NpefiBapUTENbHbIX OrPAaHNYEHHI Ha
NMyGJIMKAIMK, COOTBETCTBYIONIEE 3aKOHOJIATENbCTBO JIOIKHO
cojiep>KaTh YeTKOE YKa3aHue Ha 00CTOSITeNbCTBA, PH KOTO-
PBIX TaKKe OrPaHUYUEHUSI CUMTAIOTCS JIOMYCTUMBIMU, OCOOEHHO
B T€X CJIyyasix, KOrjja OHHU MCIIOJIb3YIOTCS JIJIsl TIOJTHOTO 6J10-
KUPOBaHMs MyOJIMKALMK MEPUOANYECKOro u3fanus (cM. moc-
TaHoBneHue Esponeiickoro Cyna no feny «["aBeHja NpoTuB
IMonesm» [Gawenda v. Poland], skamo6a Ne 26229/95, § 40,
CoopHuK noctaHoBaeHuii u perennii Esponeiickoro Cypa no
npaBaMm 4esioBeka ECHR 2002-11). OnacuocTu, BpOXKAEHHO
KPOIOIIMECs B PEABAPUTENLHBIX OTPAHUICHUSIX 1Ty OJIMK A,
TpeOyIOT HanboJiee TIIATEILHON MPOBEPKU 3TUX OrpaHuye-
Huiil (cM. noctaHoBenue EBponeiickoro Cyaa ot 26 HOsSIOpsi
1991 r. no geny «lazeTwl “O63epBep” u “I'apauan” npoTus
Coenunennoro Koponesctsa» [Observer and Guardian v. the
United Kingdom], cepust «A», Ne 216, c. 30, § 60).

3. ﬂpumeHeHue 2Mux npuHyunoe 8 HacmoAawem Oese

33. Esponeiickuii Cys1 oTMevaeT corjacue CTOPOH B BOIpoce
0 TOM, YTO OTKa3 3aperuCTPUPOBATh ra3eTy MO MPeyIosKEeHHbIM
Ha3BaHUEM SIBIISIETCS] €aKTOM BMELIATEIbCTBA» CO CTOPOHBI IMy0-
JIMYHBIX BJIACTEH B OCYIIECTBJIEHHUE 3asBUTENIEM CBOEro MpaBa
Ha CBOOOJ1Y BbIPYKEHNSI MHEHUSI, KaK OHO 3allMIIEHO MyHKTOM 1
crarby 10 KonBenmn. Takoit akT BMEIIATeILCTBA UMEET CBOUM
pe3yabTaToM HapyuieHue TpeboBanmii ctatbn 10 KoHBeHyy,
€CJIM TOJIbKO HeJIb3sl MPOIEMOHCTPUPOBATh, YTO BMELIATEIb-
CTBO ObIIO «IIPEAYCMOTPEHO 3aKOHOMY, NPECIIEI0BAIO OfJHY
WM HECKOJIBKO MPABOMEPHBIX LEJIEi, M3JI03KEHHBIX B MYHKTE 2
craTby 10 KoHBeHIMM 1 GbIIIO «HEOOXOMMBIM B JIEMOKPATH-
YECKOM OOLIECTBE» JIIsl IOCTUIKEHUST 3TUX LieJIeil.

34. IIpexne Bcero, EBponerickomy Cyny HE0OXOaUMO yc-
TaHOBUTb, OBLIO JIM 0OXKaAITyeMoe MO fIeJly BMELIATeIbCTBO CO
CTOPOHBI MyOJIMYHBIX BJIACTEN «IIPETyCMOTPEHO 3aKOHOM>,

35. Esponeiickuii Cyj oTMeuaeT, 4YTo OJIHO U3 TpeOOBAHMUIA,
BBITEKAIOIINX U3 (hpa3bl «IIPeyCMOTPEHbI 3aKOHOM, SIBJISIETCS
TpeboBaHKe O MPEeCKa3yeMOCTH COOTBETCTBYOIIEN Mephbl. Ta
WJIA MHAsi HOPMA He MOXKET CUMTAThCS «3aKOHOM», ITOKa OHA
He c(popMyIMpOBaHa C JOCTATOYHON TOYHOCTBIO C TEM, YTOObI
JaTh BO3MOKHOCTb YeJIOBEKY COOTHOCUTh C HEll CBOM ICHICTBHUSI:
OH JI0JIKEeH OBbITh CIOCOOEH — MPU HEOOXOIMMOCTH MOJIb3Y-
SCh HAJIJIEXKAIIM COBETOM — MPEBUIETh B TOW CTENEeHH, KO-
TOpast SIBJSIETCS] Pa3yMHON B KOHKPETHBIX OOCTOSITENbCTBAX,
MOCIIE/ICTBUS, KOTOPbIE MOXKET BJleUb 32 COOOM TO WIIM MHOE
neficTBue (CM. Cpefiu APYrUX UCTOUYHMKOB MO TAHHOMY BOII-
pocy noctanoBnenue bonbuioi [Tanater EBponeiickoro Cyna
1o jiesty «Pexsenbu npotus Benrpum» [Rekvényi v. Hungary],
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skanoba Ne 25390/94, § 34, COOpHUK MOCTAHOBJIEHUI 1 Pellie-
Huit EBponeiickoro Cypa o npaBam yenoBeka ECHR 1999-111;
noctanossenne Esponeiickoro Cyna ot 17 stuBapst 2006 r. 1o
neny «['ycceB u Mapenk npotus ®unnsiHaum» [Goussev and
Marenk v. Finland], skano6a Ne 35083/97, § 53; nocranose-
nue Esponeiickoro Cyaa ot 18 mons 2006 r. o peny «lllTe-
(panek nportus Yeuickoit Pecniy6muku» [ Sefanec v. the Czech
Republic], skano6a Ne 75615/01, § 44).

36. CreneHb TOYHOCTH (POPMYJIMPOBAHNS HOPMbI 3aBUCUT — B
6O0IBI1I0I CTENEHN — OT COfiepyKaHsl TPAaBOBOIO MHCTPYMEHTA,
0 KOTOPOM MOXET UJTH peub, cpepbl ero niIaHupyeMoro npu-
MEHEHUS! U KOJIMYECTBA U CTaTyca TeX CyOBbeKTOB, KOTOPbIM OH
anpecosan (cM. moctanosneHne Epponefickoro Cyna ot 28 map-
Ta 1990 1o geny «AxiponepHoe oduiectso “I'pornmepa Pamuo
AT un ppyrue 3assuresu npotus UlBeinapun» [Groppera
Radio AG and Othersv. Switzerland], cepust «A», Ne 173, c. 26,
§ 68). ToT nim MHOT 3aKOH, KOTOPbIN HaJesieT MyOInYHbIe
BJIACTH YCMOTPEHUEM, He SIBJISIETCSI caM 10 cebe NMpOTHUBOpe-
yaium Tpe6oBaHnio KoHBEHIIMU O TOM, YTO OrpaHUYeHus Ha
CBOOO/TY BBIPasKEHMSI MHEHUSI JIOJKHBI ObITh <ITPEJlyCMOTPEHbI
3aKOHOM», MIPU YCIIOBUM, YTO MacIITaObl yCMOTPEHUS U CIIOCOO
€ro peaju3alyu yKa3aHbl B 3aKOHE C JJOCTATOYHOI1 SICHOCTHIO,
4TOOBI 00ECIEUNUTD AfICKBATHYIO 3aIIUTY OT MPOU3BOJA (CM.
noctanosiieHue EBponeiickoro Cyna ot 27 mapta 1996 r. o
neny «['yasun npotus Coepunennoro Koposescrsa» [Goodwin
v. the United Kingdom, C60opHuK OCTaHOBIEHUIT 1 PEIICHII
Esporneiickoro Cysa no npasam vesioBeka Reports of Judgments
and Decisions 1996-I1, c. 496—497, § 31).

37. B HacTosieM fiene, NOpsAAoK perucTpauuu ra3et per-
JameHTUpoBaH 3akoHoMm Poccuiickoin ®epepauun «O cpefi-
CTBaX MaccoBoil MH(opManum». Poccuiickue cy/ibl cCbulalnuch
Ha cTaTbio 13 3Toro 3akoHa Kak Ha IOPUMYECKYIO OCHOBY
CBOETO NMPU3HAHUS 3aKOHHBIM OTKAa3 3aperucTpUpOBaTh ra3eTy
3asiBUTEJISI. DTa HOPMa 3aKOHA TpPeOyeT, YTOObI CBEICHUS, 13-
JlaraeMble B 3asIBJICHUU O PErUCTpalii, COOTBETCTBOBAIN Obl
«aefcTBUTENbHOCTI». Cy/ibl yCTAHOBUIIM, YTO OTKA3 B PErUCT-
pauuM razeTsbl ObUT ONpaBaHHbIM, TOTOMY YTO MpefsiaraBliee-
Cs1 Ha3BaHME Tra3eThl 1aBajlo OCHOBAHMS IyMaTh, YTO OHA OblIa
adunuuposana ¢ Apmunuctpauueit [Ipesuaenta Poccuiickoi
denepanuu (UTO HE UMEJIO MECTA), a TaKKe MOTOMY, UTO ra-
3eTa UMeJla LeJIbIo OCBelaTh 6oJiee HIMPOKYIO TEMATHKY, YeM
BBITEKAJIO U3 €€ Ha3BaHusl.

38. Ananornynasi CUTyaus yxe paccMaTpuBaiach EBponeii-
ckum Cypom no feny «I"aBenpa npotus IToabim», no KoTopo-
My Cyj NOCTaHOBMJI: TpeOOBaHKE BJIACTe, YTOOLI Ha3BaHUE
JKypHaJla 3aKJI04ajio B cebe TOUHYH MH(OopMaLHIo, SIBIsIeTCs
HENpaBWILHBIM C TOYKU 3PEHUsI rapaHTHil CBOOO/IbI NIeUaTH.
Kak TakoBoe Ha3BaHME NEPUOANYECKOrO U3IaHUS HE SBJISIET-
¢S yKa3aHueM Ha (paKTbl, TOCKOJIbKY €ro (yHKIMs, 1O CYTH,
COCTOMT B TOM, YTOObI UIEHTU(ULKPOBATEL NEPUONYECKOE
M3/laHre Ha PhIHKE CPEAICTB MacCOBOM MH(POPMALIUH 17l CBOMX
yuTaTeNeil — y3Ke CyHIECTBYIOIMX WM MOTEHIMATBHBIX (CM.
yInoMsiHyTOe Bbllle noctaHoBjeHue EBponeiickoro Cyna no
neny «['aBenaa npotus [onbim», § 43).

39. Kpome Toro, EBponerickuii Cys noguepkuBai: TpedboBa-
HME O TOM, YTOOBI Ha3BaHUE ra3eThl OTPAKAIIO «ACHCTBUTEb-
HOCTb», IOJKHO ObITh OCHOBAHO Ha HOpPME 3aKOHa, KOTopasi
YETKO Takoe TpeboBaHue MpegycMaTpuBaeT. B cBoeM nocra-
HoBJIeHuu o fieny «["aBeHna npotus [Tonbmm» Cyp ycTaHOBUI
Hapyuenue noyioxkenuii ctatbi 10 KonseHuun, motomy uto
Cy/bI JAJI TaKOe TOJIKOBaHME 3aKOHA, YCTaHABJMBaoOLIee HO-
Bble KPUTEPUH, IPE/IBUAETh KOTOPbIE HEeJb3s1 ObLIO Ha OCHOBE
(popMyIMPOBOK, KOHKPETU3UPYIOLMX CUTYALMH, B KOTOPBIX B
PEruCTpalny HA3BaHUsI MOTJIO ObITh OTKA3aHO (CM. BBILIIE).

40. AHanormyHasi CUTyalsl CyLLECTBYET M B HACTOSILLIEM JIETIE.
W3 BblpaskeHUs1 «IefiCTBUTENEHOCTH, UCTIOIB30BAHHOIO B CTa-
The 13 3akona Poccuiickoit depiepamyin «O cpeficTBax MaccoBOI
MH(OpMaLUK», POCCUICKUE CY/Ib CAIETAH BLIBOJ] O TOM, YTO pe-



TUCTPUPYIOLIMIA OpPraH BIACTH PacrioyiaraeT yCMOTPEHUEM OTKa3aTh
B PEruCTpalyK Ta3eThl, KOIa OH CUMTAET, UTO HA3BaHWE W3[aHusI
He OTBEYaeT KPUTEPUIO JIOCTOBEPHOCTH UJIM CO3IAET BrIeUATIIEHHE,
BBOJIsLLee JTrojiel B 3a0my»kienne. EBponerickuii Cyp cunTaeT, uto
TaKoe paclIMpUTEIbHOE TOJKOBAHNE HOPMBbI 3aKOHA He ObLIIO OCHO-
BAHO Ha KAKOM-JIMOO MOJIOSKEHUHN 3aKOHOJIATENILCTBA, KOTOPOE YeT-
KO TaKOe TOJIKOBaHUE MPeyCMaTPUBAET, 1 3asIBUTENIb HUKAK HE MOT
€ro pa3yMHoO npefiBuieTh. [1o 3ol npudrHe crnoco® TOIKOBaHMS
«(hOpPMATLHOCTEI>, HEOOXOIMMBIX JIJIs1 PETMCTPALIMA Ia3eThl, U X
NPUMEHEHUs B OTHOLLEHUH OCYILIECTBIICHUST 3asIBUTEJIEM ero npasa
Ha CBOOO/Y BbIPAyKEeHMsI MHEHUSI HE OTBEYAN CTAHAPTY «KauecTBa
3aKOHa» B cooTBeTCTBMM ¢ KOoHBeHIen. B atux o6crositenbeTBax
CyJ1 HaXO/IUT, YTO BMEIIATEILCTBO CO CTOPOHBI My OJIMUHBIX BIIAC-
Tell B OCYIIECTBJICHUE 3asiBUTEIIEM CBOETO MpaBa Ha CBOOOJTY Bbl-
PpaKeHUst MHEHUS! He ObUIO «TPETyCMOTPEHO 3aKOHOM> 110 CMbICITY
nonoxkenuit myHkTa 2 ctatbu 10 Konsenimm. COOTBETCTBEHHO HET
HEOOXOIMMOCTU PACCMaTPUBATh, ObLIH JI COOITIOfICHbI JIPYTHE Tpe-
GOBaHVIs1, M3JI03KeHHbIe B yHKTe 2 cTathy 10 KoHBeHIpm.

41. Ilo aToil NpUyYMHEe BJIACTSMHU IOCY/IapCTBA-OTBETUMKA 110
ety ObLIO IOMYIIEeHO HapylieHue TpecoBanmii ctatbn 10 Kon-
BEHIIVH.

1. B ITOPALKE NPUMEHEHWA CTATbU 41 KOHBEHL W

42, Crarbs 41 KoHBeHIMM NpeyCMaTpUBAET:

«Ecm Cyq1 00BSBISIET, UTO UMENIO MeCTO HapylueHue Kon-
BeHLMM i [IpoToKoIIOB K Heil, a BHyTpeHHee paBo Bbicokoit
ToroBapusatoitericst CTOpOHbI JI0MyCKaeT BO3MOXKHOCT JIMIIb
YACTUYHOI'O yCTPAHEeHUsI TOCIE/ICTBUI 3TOoro Hapyenus, Cyj,
B Cllyyae HEOOXOIMMOCTH, TIPUCY3K/IAeT CIPABEIUBYIO KOM-
MEeHCALMIO TIOTEPIEBILEN CTOPOHE.

A. Bonpoc o BbinniaTe KOMMEHcaLVM 3a NPUYMHEHHDII 3aABUTENIO
MopanbHblii Bpes

43. 3asBuTesb TPeOOBAJ BBIIATUTL EMY CYMMY B pa3mepe
10 000 eBpo B KauecTBEe KOMIEHCALMN 32 NPUUNHEHHBIN My
MOpaJbHbII Bpeq,.

44.'ocyapCTBO-OTBETUYUK COYJIO TPEOYEMYIO CyMMY KOMIIEH-
cauyy Ype3MepHO BBICOKOM M YKa3aJlo, YTO YCTaHOBIEHHE (hakTa
Hapyenust cratbu 10 KonseHupm Gyjiet camo no cebe ocTaTou-
HOI1 CIpaBeJIMBOI KOMIIEHCAMEN B HACTOSILLIEM JIEJIE.

45, Esponerickuii Cyj HAXO[UT, YTO 3asIBUTEITHO ObLT MPUUUHEH
MOpAJTBHBII BPefl, KOTOPbIil HE MOKET ObITh a/IeKBATHO KOMIIEHCH-
POBaH OJJHMM JIMIIb YCTaHOBJIEHNEM (pakTa HapylieHus cratbi 10
Kongenpm. OpiHako cyMMa KOMIIEHCAluH, TpedyemMast 3asiBUTe-
JIeM, TIPeJICTaBIISIeTCsl Ype3MEPHO BbICOKOI. [ IpuHrMast peluenue Ha
ocHoBe cnipaBefyMBocTH, CyJ1 IPUCY>K/IAeT BbIIATUTH 3asBUTEITIO
cymmy B pazmepe 1500 eBpo, a TaksKe CyMMYy JIFOOBIX HAJIOTOB,
KOTOpbIE MOTYT TIOJTIESKaTh YIUIATe C YKA3aHHOW CYMMBI.

B. BOHPO( 0 BO3MmeLleHnn NnoHeCeHHbIX 3aABuUTeNemM (yﬂeﬁHle
U3fepxeK u pacxonos

46. 3agBuTenb He Tpe60BaJI BbIIUIATUTH €EMY BO3MCUICHUE
Cyﬂe6HI>IX U3JICP2KEK U pacxogoB, MNOHECECHHBLIX UM B pOCCHﬁ-

NPELEAEHTBI EBPONEACKOTO CYAIA N0 NPABAM YEOBEKA M0 POCCUN

ckux cypax, u EBponerickuii Cys He MpUCY3K/laeT eMy HUKAKUX
BBITUIAT MO JAHHOMY MYHKTY.

C "pOI.I,EHTHaﬂ CTaBKa npu npocpoyKe BbiMJiaTbl KOMNEHcaLUn

47. Esponerickuit Cyj| cuMTaeT, 4YTo MPOLEHTHAs CTaBKa NMpu
MPOCPOUKe IIIaTeXeil JOJKHA ObITh YCTAaHOBIIEHA B pa3Mepe
IIPE/IEIbHOM MOI0BOM NPOLIEHTHOM KPEIMTHOM cTaBku EBponeii-
CKOTr0 UEHTPAJILHOTO 6aHKa, K YeMY HajIJIeXKUT NPUOABUTh TPU
NIPOLEHTA.

M0 3TUM OCHOBAHUAM EBPOMEACKNI CY} EAUHOMIACHO

1. o6vs6u1 KaTO0y TIPUEMIIEMON JIJIsI PACCMOTPEHUS 10 CY-
LIECTBY;

2. nocmanosu, ITo To JieNy BIACTSIMU FOCY/IapCTBA-OTBET-
YKKa ObLIO IOMYILEeHO HapylueHue TpedoBanmii ctatbu 10 Kon-
BEHLWY;

3. nocmarnosun

(8) uTo rocyapcTBO-OTBETUMK JIOJIXKHO — B COOTBETCTBHU
¢ myHKTOM 2 cTatbi 44 KoHBeHIU — B TEUCHHE TPeX Mecsi-
LEB C MOMEHTA BCTYIUICHHUS J]AHHOTO TIOCTAHOBJICHHUST B CUJTY
BBITUTATUTS 3asBUTEITO cymMmy B pasmepe 1500 (mosyTopa Thi-
Cs14) €BpO B KAUECTBE KOMIECHCAIMU 32 PUYMHEHHbII eMy MO-
paJbHBIN Bpejl, MOJJIeKAIIMe EPEBOY B POCCHICKUE PyOIn
Mo Kypcy OOMeHa BaJIIOThI Ha IEHb BBIMIATHI, & TAKKE CYMMY
JFOOBIX HAJIOTOB, KOTOPbIE MOTYT TOJJIEXKATh yIJIaTe C yKa-
3aHHOW CYMMBI;

(b) uTO ¢ MOMEHTa UCTEUYEHNUST YKA3AHHOTO TPEXMECSIIHO-
0 CPOKa U 10 MOMEHTAa (PAKTUUYECKON BBIMJIAThI YKa3aHHBIX
CYMM Ha HUX HAYUCJISIFOTCS U MOJIJIEXKAT BbIIIATE 3aBUTEISIM
wTpadHble CAHKIMU, PACCUNTHIBAEMbIE KaK MPOCThIE MPOLEH-
ThI 110 TIPE/IEJbHOI TO/IOBOI MPOLUEHTHON cTaBke EBponeii-
ckoro LleHTpanbHOro 6aHKa, K YeMy HajJIeXKUT NPUOAaBUTh
TPU MPOLICHTA,

4. ocmasun H6e3 yoosaemeopenus 0CTaIbHbIe TPeOOBAHMS 3a-
SIBUTEJISI O BBIIIATE EMY CIIPABEJTIMBON KOMITEHCALWN.

CoBeplleHO Ha aHIVIMIICKOM S3bIKe, U yBEOMIICHHE O II0CTa-
HOBJICHHH HAINpaBJIeHO B TMCbMeHHOM Bujie 27 cenTsiopst 2007 r.
B COOTBETCTBMHU C MyHKTamu 2 1 3 npaBuia 7/ Permamenra
Esponeiickoro Cypa.

Copen Hunncen,
Cekperaps Ceknun
EBponerickoro Cyna

Xpuctoc Po3akuc,
IIpencenarens [ManaTel
Esponeiickoro Cynma

Ilepesoo ¢ anaauiick020 A3bIKA.
© XKypran «llpasa ueaosexa. [paxkmura Eeponeiickoeo Cyoa
10 NPABAM HeA08eKaA»
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