MATBE-MO9H (MATHIEU-MOHIN)
N RIEP®ENUT (CLERFAYT)
npotus BEJbBI'MIN

CydebHoe pewenue om 2 mapma 1987 zo0a

RPATROE HEOPNIMAJIBHOE U3JIOsREHNE
OBCTOATEJLCTB IEJA

A. Ocnosnvle haxmol

SaaButenn — r-»ka JliocbeH Matbe-Moosu (Lucienne Mathieu-Mohin) u
r-H Kopx Kaepdeiit (Georges Clerfayt) nposxuBaan B KOMMyHaxX agMUHUCTPa-
TUBHOTO OKpyTra AJb-BuJbBOpPH, KOTOPHI BXOOWJ B ABYASBIUHbBIN OpOCCeIbCKIii
peruoH u u3bupaTesbHbIN OKPYT Bploccesna Ha mpAMBIX MapiiaMeHTCKUX BbIOO-
pax B kKoHie 70-x IT. oHM ObLIM MB3OpPaHBl B HEM, COOTBETCTBeHHO B Ilasaty
npexncraBuretein (r-;xa Matbe-Mosn) u Cenart (r-H Kaepdeiir).

B paccmaTpuBaeMmblii nepuon BpeMeHU Besbrua Oblya pasfesieHa Ha JIMHT-
BUCTUYECKOl OCHOBEe Ha HECKOJIbKO PErVOHOB, JleJlaMM KOTOPBIX BeJaJii Permo-
HaJIbHbIe COBETHI, B COCTaB KOTOPBIX BXOAWJIM UJIEHbI 00eMX IMaJjaT MHapJaMeHTa,
n30paHHbIe B COOTBETCTBYIOIINX OKPYrax (B ABYA3BIYHOM OPIOCCEJIbCKOM pPErvoHe
6110 cozmaHo naBa CoBera). B aIMUHMCTPaTUBHOM OKpyTe, Ine ObLIM M30paHbI
3aABUTENN OOJIBIIMHCTBO COCTaBJIAJIO (pJIaMaHACKOe HaceJleHUe U OH OTHOCUJICA
K Bemenuto PiamaHzckoro coBeta. OqHaKo 3afABUTENN HE CMOIJIM BOWTM B HETO,
TaK KaK IIPUHECJN [TapJIaMeHTCKYI0 IPUCATY Ha (PPAHIY3CKOM A3bIKE U COOTBET-
CTBEHHO BXOIAT BO (PPaHKOA3BIYHbIE, a He pylaMaHNICKMe (PPaKIUy MaJjarT.

B. Paccmompenue deaa 6 Komuccuu nmo npasam uenosexa

B xasobe, momannoit 12 uiosa 1983 B Komuccutio, 3aABUTENN YTBEPIKIAIN,
YTO OHM ABUJIMCH KePTBaMM NMCKPUMMHaALUM, NIPUUEM ABOSAKUM oOpas3oM U Kak
nsbupartenn, 1 Kak M30paHHbIe ITapJIaMEHTapUY II0 CPaBHEHMIO C IIPOKMBAIOIIN-
MU B TeX jKe KOMMYHaxX usbupaTeaMy U M3O0PaHHBIMU IIpeJICTaBUTEJISIMM, TOBO-
pAmuMy Ha QpiaaMaHACKOM AsbIKe. asoba mpuaHaHAa YaCTUYHO IIPMEMJIIEMON
5 deBpana 1981 r. B goknane ot 15 mapra 1985 r. Komuccusa npumisa K BEIBOLY,
4To:

i) mMeeT MecTo HapymleHMue cTtaTbyu 3 IIpoTokosa Ne 1 B OoTHOIIEHUM IIpaB
3afABUTeJIE)l KaK M3bupaTeseil (HecAaThbI0 ToJocaMi IIPOTUB OJHOTO);

ii) HeT HeoOxonMMOCTHM paccMaTpMUBaTh NeJIO C TOUKM 3peHud cTaTbu 14
KonBeHIMNM MM BBIACHATDL, MMeJO JIM MeCTO HapyllleHMe IIpaB 3adBUTeJIell Kak
130paHHBIX IIpecTaBUTeIell.

11 miona 1985 r. Komuccusa nepepnasa neso B Cyn.
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N3BJEYEHNE 3 CYJIEBHOI'O PEHIEHW

BOIIPOCHI IIPABA

I. O npegnonaraemom Hapyuieauu cratbu 3 IIporokosa Ne 1,
B3ATOI OTAEJILHO

44. 3assutean obGkajioBasm craTbio 29 m 1 CnoemmaJsbHOro 3akKoHa OT
1980 r., Ha ocHOBaHMM KOTOpPOJ omnpenessgeTca cocTaB PJaMaHICKOTO COBETa, IO
IByM ocHoBaHMAM. IIpeiksie Bcero oHM yTBEp:KIaJM, YTO 3Ta CTaTbA JIMIIAET
MIPaKTUYeCKOll BOBMOXKHOCTY (PPaHKOASBIYHBIX U30MpaTesel a IMUHNCTPATUBHOTO
oKkpyra AJyb-BuibBopZi — OH BXOINUT B COCTaB TePPUTOPUM (PJIaMaHICKOTO Peru-
OHa, HO obpasyeT IIpM DTOM €IMHBIV M30MPaTeJIbHBI OKPYT C IBYA3BIYHBIM ajl-
MIHJUCTPATUBHBIM OKpyroM Bploccesia — uMeTh IpesicTaBuUTeJelt Bo DyraMaHic-
KU coBeT, B TO BpeMsd Kak usbupaTeJsy, rosopsine Ha pIaMaHICKOM HA3bBIKe,
TaKOBBI IMEIOT. Jlajlee cTaThbdA JIMIIIaeT BOBMOYKHOCTY paboTaTe Bo PamaHACKOM
coBeTe IapJiaMeHTapUsAM, M30PaHHBIX B NaHHOM M30MpaTesIbHOM OKpyTe M IIPO-
SKMBAIOIMX B ONHOM U3 KOMMYH aJMMHUCTPaTUBHOrO OKpyra AJb-Buassopn, HoO
IpUHaJesKallnuM K dpaHroasbraHoil dpakuun IlasmaTe! nnmu Cenarta. IIpu aTom
JeIlyTaTbl, BXOAAIIME B cocTaB (pjlaMaHICKOA3bIYHON (PpaKINUM U IPOoKMUBaIOIIe
B OJHOM }3 KOMMYH BBIIIEYIIOMAHYTOTO OKPYTa, He CTAJKMBAIOTCA C ITOLOOHOI
pobJyemoii.

ITo muenmio r-sxm Matee-MosH u r-"Ha Kiaepdelita, nonobnasa curyanus
ABJsAeTCcA HapyueHueM ctaTby 3 IIpoTorosa Ne 1, Ha OCHOBaHUM KOTOPOIL:

“Bricokue JoroBapuparomuecsa CTOPOHBI 00A3yI0TCA IIPOBOANUTE C Pa3yMHO
IIePUOANYIHOCTBIO CBOOONHBIE BBIOOPHI IIyTeM TalfHOI'O TOJIOCOBAHMA B TaKUX yC-
JIOBUAX, KoTopble obecrieyaT cBOOOJHOe BOJIEM3bABJIEHME Hapoja INpU BbIOOpe
3aKOHOZaTeJbHON BiacTn”.

45. KoMmuccnua B I[eJIoM corjlacHa C apryMeHTaMM 3asBuTeJiell. IIpaBuresb-
cTBO sKe Ux ocnapuBaeT. OHO mogUyepKuUBaeT, 4TO (PPaHKOABBIYHEBIN JelyTaT OT
13bupaTesIbHOTO OKpyra Bploccesda, TposKMBaIOmMUil B alMUHUCTPATUBHOM OKPY-
re Anb-BuiabeBopa, MosKeT cTaTh uieHoM PJilaMaHICKOTO COBETa U IIPEACTaBJIATD
B HEM CBOMX N30uparTeJieil, ecyy OH IIPMHECET IIPUCATY Ha (PJIAMaHJICKOM ABBIKE.
ITomumo aToro, IIpaBuTesbCTBO HacTalBaeT Ha IE€PEXOJHOM XapaKTepe TOi CU-
Tyalnuy, KoTopas ABUJIAcCh IIpeaMeToM ucka (r. 14, 21, 24, 28).

A. Toaxosanue cmamvu 3 IIpomoxoaa No 1

46. ITockonbky Cyny BIepBble IPUXOAUTCA BBIHOCUTB PeIlleHNe II0 KaJlobe,
oTHocsAlelica k ctaTbe 3 IIporokosa Ne 1, oH cunTaeT HeOOXONMMBIM YTOUYHNUTh B
paMKaX JJaHHOTO CIIopa TOT CMBICJI, KOTOPBINl OH NpHuIaeT AaHHOI CTaTbe.

47. B npeambysie KoHBeHIUM roBOpUTCA, YTO COOJIIOEHME OCHOBHBIX CBO-
6on obecrieunBaeTcsa “rJIaBHBIM 00pas3oM... OT IIOJNJIMHHO AeMOKPaTUYECKON CucC-
TeMb!”. IlockosbKy B craTbe 3 IIpoTokosa Ne 1 sakpelyigeTcs IPUHIUI, XapaK-
TePUIYIOIINI TaKyIO CICTEMY, TO B CTPYKType KOHBEHINM CTaThbs NpuobpeTaeT
OCHOBOIIOJIaTalolllee 3HadeHMe.

48. ITouTu Bo BCceX NPYTMX HOPMAaTUBHBIX cTaThAX HoHBeHIMM 1 IIpoToKkosOB
Ne 1, 4, 6 u 7 ucrnosb3yIOTCA BBIpa'KeHUA “KalKAbINl MMeeT IIpaBo” MM “HUKTO
He MoskeT”, B craTbe 3 rosopurcsa: “Bricokme [loroBapupaioiiyecsa CTOPOHBI
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06sasyoTcsa”. VIHOTIa 13 9TOro AeJajics BbIBOJI, YTO CTAThsA He IIOPOXKAAET IIPaB U
cBOOOJ, “HeIoCpeZICTBEHHO IIPMBHABAEMBIX 3a KaKIbIM’, KTO HAXOOUTCA IIOX
opucauknmeir 3Tux CropoH (pemteHnne 1o peny Mpaanduu npomue CoedunenHo-
20 Kopoaescmea ot 18 auBapsa 1978 r., Cepua A, T. 25, c¢. 91, . 239), a cosgaer
JUIIb 00A3aTeNIbCTBa MEXYy rocygapcTBaMI.

B mopobuom cioyuae r-sxa Matbe-Mosa u r-u KiepdpeiiT He umenn O6bl
npaBa obpaTuTbca B Kommcenmio: Ha ocHoBaHuM crtaTey 25 KoHBeHIUM xaJsoby
MO’KeT HaIllpaBUTh JIMIIL TO JIMIIO, KOTOPOe yTBepPsKJaeT, UTO SABUJIOCH KepT-
BOJl HapyIIeHUs KaKUX-JMbo CBOUX IIPaB U CBOOO.

49. Crosp orpaHMYNTeJIbHOE TOJIKOBaHME He BBIAepPKUBaeT KPUTUKH.
s IIpeambyasl IIporokosa Ne 1 ciaenyer, uTo B HeM obeclieumBaeTcs KOJJIEK-
TUBHOE OCYyIIleCTBJIeHIle HEeKOTOPBIX MHBIX IIpaB M cBoOOJ IIOMMMO TeX, KOTOpbIe
y:Ke BKJIOYeHbl B Paspmesn 1 KouBeninnu; Gosiee Toro, B cratbe 5 IIporokosa
yTouHsAeTcs, uTo “Bricokme JloroBapmuparomyecsa CTOPOHBI pacCcMaTpPMBAIOT IIO-
JoyKeHUA crateil 1, 2, 3 u 4.. KaK JOIOJIHUTEJbHBIe cTaTby K KoHBeHIMN”, “BCe
IIOJIOYKEHMA KOTOPOI”, BKJIOYaA CTAaTbi0 25, “IPUMEHANOTCA COOTBETCTBEHHO .
Kpome Toro, npeambysia IIpororosa Ne 4 rosops, o “nmpaBax deJloBeKa 1 OCHOB-
HbIX cBoOonax”, ynoMmuHaeT cTaTbyu 1—3 mepsoro IIporokosa k¥ KorBennunm”.

B xogme moaroroBkmu IIpoTokosa Ne 4 HMKTO He Ipenjarajl OTKasaTbCA OT
IIpaBa Ha MHAMBUAYaAJBbHYIO KaJlody B cdepe nelictBua craTbu 3 IIpoTokosia
Ne 1; xoTa B TO Ke BpeMsA JOJIrO obcyskJaJsach ujed (B KOHEYHOM cyeTe OT Hee
OTKa3aJMCh) 00 MCKJIIOYEHMM JaHHOTO Kpyra BOIIPOCOB M3-ToJ KoHTposs Cyna.
Kpome Toro, yacTo mpmMBOAATCA CJIOBA: ,IIOJIUTUYECKadA CBOOOma“, ,IoJMTHdec-
KMe mpaBa“, ,[IpaBa 4YeJIOBeKa M OCHOBHBbIE IIOJUTUYECKNE CBOOOABIY, , IIpaBO Ha
IIpoBeZieHNe CBOOOJHBIX BBIOOPOB® U , IIpaBO roJioca‘.

50. CnenoBaTeIbHO — U CTOPOHBI €IMHOAYIIIHBI B 9TOM BOIIpoce — “MesKro-
CyIapCTBEHHBII OTTEHOK” TeKCTa CTaTbU 3 He IpuUiaeT el CyIeCTBEHHOIO OTJIM-
41A OT BCeX APYTUX HOpMaTUBHBIX cTaTeli KoHBeHnun u IIporokosos. Iloxoske,
YTO DTOT OTTEHOK CKOopee O0bACHAETCA ’KeJlaHMeM MPUAATh OOJIBIIYI0 TOpsKe-
CTBEHHOCTB B3ATOMY Ha ceba 06A3aTeJIbCTBY, a TaKkyKe TeM, UTO B paccMaTpUBa-
eMoii 00JiIacTy Ha IEepPBBbI IIJIaH BBIXOANUT He 00ABaTeJbCTBO BOBIEPIKMBATBCA
UM He BMEIIMBATbCA, KaK 5TO MMeeT MeCTO B OTHONIEHNM OOJIBIIIMHCTBa I'pask-
JaHCKUX U IOJUTUYECKUX IIpaB, a 0013aTeJIbCTBO rocyJapcTBa IPUHUMATD 1031~
TUBHbBIE MePBI AJA “opraHMaanyuu’ TeMOKPaTUYeCKUX BBIOOPOB.

51. Yro ke KacaeTcA IPUPOABLI IIpaB, 3aKpeIlJIeHHbIX TakMM obpaszoM B
craTbe 3, To noxxox Komuccun HeCKOJIBKO MBMEHMJICH, ¥ OT MOHATUA “MHCTUTY-
LMOHHOe” IIpaBO Ha IIpOBeJieHMe CBOOOIHBIX BbIOOPOB (pellleHue oT 18 ceHTAbOpA
1961 r. o mpuemyemocTtu Kajober Ne 1028/61, meno X npomue Beaveuu T. 4,
c. 338. Komuccusa nepeliia K MOHATUIO “BceolIllero usbupaTeabHoro mpasa” (cm.,
B YHaCTHOCTHU, pellleHMe oT 6 okTAOGpA 1967 r. o mpueMJeMOCTM 3asdABJIEHUA
Ne 2728/66, nesno X npomue Dedepamusnoii Pecnybauxu ['epmanuu, Tam xe,
1. 10, c. 338), a najee, IocTeNeHHO, — K ITOHATUIO CyO'BEKTUBHBIX IPaB YUYaCTUA:
“mpaBa rojioca” M “IpaBa BBIIBUTATb CBOI KaHAMAATYPy IIPM BBIOOpPax opraHa
3aKOHOJZlaTeJIbHOW BjlacTu” (cM., B yacTHocTH, pemteHme oT 30 masa 1975 r. o
mpuemieMocTu »KaJiod Ne 6745 u 6746/76, nemo W, X, Y u Z npomus Beaveuu,
TaM ke, T. 18, c. 244). Cyx corjyaceH ¢ 9Toil IIocJieiHe) KOHIIEIME].

52. lanHble mpaBa He HocAT abcostoTHOro XapakTepa. IlockoJIbKY B cTaThe 3
OHI NIPMU3HAIOTCSA, HO He Ha3BaHBI U TeM DoJiee He ONpeNesIAITCA, TO CYIIEeCTBY-
eT BO3MOKHOCTD AJISI MMIIIMINTHBIX orpaHudenuit (cM., mutatis mutandis, perre-
HKe 1o neiny I'onpepa ot 21 deBpana 1975 r., Cepua A, Ne 18, c. 18—19, . 38).
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B npaBoBbBIX cucTeMaxXx rocyhapcTB-y49acCTHMKOB IIpaBo rojioca u msbpaeMocTb
00ycJIOBIMBAIOTCA PAAOM MOMEHTOB, KOTOPble B IIPUHINIIE HE IIPOTHBOPEYAT
craTbe. B maHHOI 0bJjacT y STUX roCyAapcTB 3HAUYNMTEJIbHBI IIpeJielIbl yCeMope-
HIA, HO OKOHYaTeJIbHOe pellleHMe o cobsromeHmnn Tpebosaumii IIpororosa No 1
npuauMaeT Cyn; oH OJKeH yIOCTOBEPUTHCHA, YTO STU OTPaHMYEHNS He OrpaHM-
4YBalOT JaHHBIE IIpaBa JO TaKoll CTeleHM, UYTO OHU TePAIT peaJlbHOE COolleprKa-
HMe; YTO BTU OrPaHUYEeHUA NpecieAyI0T IIPaBOMEPHYIO IleJIb M YTO MCIIOJIb3ye-
Mble CpeJICTBa ABJIAIOTCA COPa3MEPUMBIMBI (CM., B YacTHOCTH, mutatis mutandis,
peliteHne no genay Juyzoy u 0pyeue ot 8 miona 1986 r. Cepusa A, Ne 102, c. 71,
. 194). TnaBHOE — OHM He JIOJIPKHBI IIPEIIATCTBOBATD ‘CBOOOSHOMY BOJIEUBBABJIE-
HUIO Hapojia IIpU BbIOOpe 3aKOHOAATeJbHOI BJacTu’.

53. IlejicTBMe CTaTby 3 PaCIPOCTPaHAETCA JIMIIbL Ha BBIOOPHI “3aKOHONA-
TeJIbHON BJlacTi” MJIM IO KpaliHell Mepe OJHOM M3 ee IajiaT, ecyM UX JIBe UJIU
Gosiee. TeM He MeHee, IIOJI TEPMMHOM “‘3aKOHOJATeJIbHAs BJIACTh” He 00s3aTesb-
HO Mofpa3yMeBaeTcd TOJIbKO ITapJjaMeHT cTpaHblL Ero cjenyeT ToJIKOBaTb, MC-
XOIA U3 KOHCTUTYI[MOHHOTO yCTPOMCTBa KOHKPETHOIO roCyAapCcTBa.

Cyn ormeuaeT, 4To B pesyJsbTaTe pedopmbl 1970 r. doamaHacknuit coseT
OBIT HajZleJleH AOCTATOYHO INMPOKMMM KOMIIETEHIMEN M ITOJTHOMOYMAMY, HUTOObI
npupaTh eMy, a Takeke CoBeTy cppaHKoropopslrero coobiiecrsa 1 Bassorckomy
PETMOHAJBHOMY COBETY CTAaTyC KOMIIOHEHTa ‘“‘3aKOHOZATeJsbHON BiyacTu’ Bejb-
run, Hapany c IlanaToit npencraButeseit u CeHaTOM; CTOPOHBI C BTUM COIJIACHBIL

54. B oTtHomreHun crocoba popMMpoBaHMA “3aKOHOMATEJIBHOTO Kopryca” B
cTaTbe 3 TOBOPUTCA JIUIIIL O HEOOXOAVMMOCTM OpraHm3anuu “cBOOONHBIX” BBIOO-
POB, IPOBOAMMEBIX “C pas3yMHOJ IIePMOAMYHOCTBIO”, “IlyTeM TajfHOro roJiocoBa-
HuA” ¥ “B TaKUX YCJIOBUAX, KOTOpble obecrneyaT CBOOOJHOe BOJIEUBBABJEHUE
Hapona”. Kpome sTOoro ycjoBus, B cTaTbe He NpeJlyCMaTPUBaeTCs HUKAKOW 00dA-
3aHHOCTY BBECTU KaKyI0-JMbO ollpelieJIeHHYI0 CUCTEMY; HallpMUMep, IIPOIOPIINO-
HaJIbHYIO MJIM MasKOPUTapHYIO B OAMH MJM IBa Typa.

1 snecn, Cyn mpusHaeT 3a rocyZapCTBaMM-y4YacTHUKAMM BHadMTeJbHbIE
peneJibl yCMOTPEHNA, YyUUThIBadA, YTO UX 3aKOHOHATEJIbCTBO II0 STUM BOIIpPOCaM
passMYHO ¥ BpeMsA OT BpeMeHU U3MeHsFeTCH.

Ilepen na30wpaTeJ BHBIMM CHCTEMAMM CTOAT IIOPOM IIOYTY HECOBMECTVMBIE
3a/lauM: C OJHOI CTOPOHBI — OoJlee MJIM MeHee TOYHO OTpa’kaTb MHEHMe Hapo-
Jla, ¢ Ipyroii — oObenMHATh pasJNYHble NUIelHble NBVMMKEHUA M COJelICTBOBATH
opMMUPOBAHUIO [OCTATOYHO JIOTMYHON M SACHONM moauTudeckoit Bosu. CiemoBa-
TeJIbHO, IIoZ] CJIOBaMM “B TaKMX YCJIOBUAX, KOTOpPble obecliedaT cBOOOAHOE BOJie-
U3bABJIEHNE HapoJia IpM BbIOOpPe 3aKOHOAATEJBHON BJacTK’ IOJpas3yMeBaeTcsd
IJJaBHBIM 00pas3oM, HapsALy C ysKe 3aKpelsleHHON B ctaTbe 10 KomBeHIMm cBobo-
Jloli BBIpaskeHUsA CBOETO MHEHNs, IIPYHIIUII PaBeHCTBa BCeX I'pakIiaH IIpU ocylile-
CTBJIEHMI MMM IIpaBa roJjioca U IpaBa BBICTABJIATbL CBOIO KaHAUAATYPY Ha BbI-
bopax.

OpnHako M3 3TOro He cJefyeT, UYTO Bce u30MpaTesbHbIE OIOJIIETEHN VIMEIOT
PaBHBII BeC ¢ TOYKYM 3peHUA OKOHUYATEJIbHOTO pe3yJbTaTa I 4To y BCeX KaHAuIa-
TOB paHBBbIe IIaHCHI Ha Iobexny. IIpu Jsr06oii MBOMpPaTEBHON cCuICTEME HEBO3MOMK-
HO u36e)XaTb (peHOMeHa “IOTePAHHBIX TOJIOCOB”.

B menax npumenenua crateu 3 IIpororosa Ne 1 sobas msbuparesbHas
cucTeMa JOJIKHA OLIEHMBATBHCA B CBeTe IOJUTUYECKOTO Pas3BUTUA CTPaHbI, U
IIOSTOMY OIlpeJileJleHHble ee NeTaJy, HeJOIIyCTMMble B PaMKaX OJIHOI CUCTEMBI,
MOT'yT OBITH OIpaBAaHBI B APYTOH, IO KpaiiHell Mepe IIpM TOM YCJIOBUM, UTO
JleJICTBYIOIIas clicTeMa obeclieunBaeT “cBOOOIHOe BOJIENBBABJIEHME Hapoda IIPHU
BBIOOpE 3aKOHOJIaTeJIbHON BJacTu’.
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B. IIpumenenue cmamdvu 3 npomoxoaa Ne 1 8 dannom Oene

55. Cyn mosxeH pacCMOTPETh KaJiobbl 3adABUTEJIE)l B CBETe IIPUBELEHHOTO
TOJIKOBaHUSA CTATbU 3.

56. IIpaBUTEeJLCTBO IIOAYEPKMBAJIO, UTO HUYTO HE IIPEMATCTBYeT (PPaHKO-
ABBIYHBIM U30MpaTesAM oKpyra AJb-BuabBop[ co3HATEJIBHO OTAATH CBOM TOJIOCA
KaKOMYy-J1bo KaHOUAATy, FOBOPAIIeMYy Ha (PPaHIIy3CKOM fA3bIKe, HO KOTOPHIi
corJlaceH IIPMHECTM NapJaMeHTCKYIO IIPUCATY Ha (pJaMaHICKOM fA3bIKe, U TOrJa
Ha 3aKOHHOM OCHOBaHNM CMO’KeT paboTaTh Bo DJjaMaHACKOM COBETE U IIPeNCTaB-
JIATb B HeM CBOMX M30MpaTesieil.

OTOT apryMeHT He MMeeT pelllalolero 3HaueHud KoHYeHo, IoBeneHNUE W3-
OupaTeJieil onpenessieTCsA He TOJIBKO A3BIKOM U KYJbTYpPOIi; Ha MX TOJIOCOBaHUE
BJIUAIOT COOOpaskeHMA IOJIUTUIECKOTO, DKOHOMMUYECKOTO, COIIMAJBHOTO, PeJIUIy-
03HOTO MJIM (PUIIOCOdCKOTO XapaKTepa. TeM He MeHee A3BIKOBbIE IIpedpepeHIInNn
OKa3bIBaIOT OCHOBOIIOJIATAIOIllee BJMAHME Ha BbIOOpP, KOTOPBIN HeJsaloT IpaskiiaHe
TaKo}l CTpaHbl, KaK beJyibrud, M B IIepPBYIO0 odepelb KUTeJM TaKoil “dyBCTBU-
TeJIbHOI” 30HBI, KAK KOMMYHBI Ha oKpamuHax bBprioccenda. IIpuueca npucAry Ha
dJraMaHJICKOM fA3bIKe, NellyTaT He MOYKET CTaTh YJIEHOM (PPaHKOA3BIYHBIX (Ppak-
uuit ITajaTel npencraBureseil uan CeHaTa, KOTOpble, Kak ¥ (pJIaMaHJICKOA3bIU-
Hble (ppaKLuy, UTPAIOT BAXKHYIO POJIb IIPU PeIleHuM TeX BOIIPOCOB, COTJIACHO
koTopbIM 10 KoHcTutynum tpebyercsa “cBepXKBaJMpUIMPOBaHHOE” OOJIBIINH-
cTBO (1. 17 BEIIIE).

57. CnennaJsbublii 3akoH 1980 roma nmeiicTByeT B paMKax o0Illell MHCTUTYLVI-
OHHOJI cUCTeMbI OeJIbIMIICKOTO TOCYyJapCcTBa, KOTOpasd OCHOBBLIBAETCA Ha TEPPUTO-
pUaJIbHOM MIpPMHIMIIE. OTOT MIPULUII OoNpelesdeT aIMUHUCTPATUBHBIE U ITIOJIATH-
YecKMe MHCTUTYTHI, U paclIpejiesieHNe MeKJy HUMU KOMIIETeHLUUM ¥ IIOJHOMO-
unii. IIpoBonuMasi, HO ellle HesaBepllleHHad pedpopMa HallpaBJieHa Ha yCTaHOBJIE-
HIle PaBHOBECUA MeKJY BCEMMU Pa3JIMYHBIMIU KYJbTYPHBIMM COOOIlleCTBAMMU U
perunonamu KoposieBeTBa, [J1A YeTo MCIIONIB3YETCA CJIOMKHBI MEXaHU3M CIEePKeK
U IIPOTUBOBECOB; IIeJib PedpOPMbI B TOM, UTOObI CMATYUTDL SA3BIKOBBIE Pa3JIMYIUA
IIyTeM CO3JaHUA CTaOMJIbHBIX U JIElleHTPaJIM30BaHHBIX CTPYKTYP. OTO JIETUTUM-
HOoe caMo Io cebe HaMepeHNUe CO BCell OYeBUJHOCTBIO BBITEKaeT U3 N1e0aToOB B
JIIeMOKPATUYECKOM HAaIMOHAJIbHOM IlapJjlaMeHTe, O YeM TaKKe CBULETEJbCTBYET
O4YeHb DOJIBIIIOE KOJMYECTBO I'OJIOCOB, KOTOPbIe ObLIM ITOJaHBI 3a JTaHHBIN 3aKOH,
BKJIIOYasA €To cTaTbio 29.

PaccmaTpuBaa naHHyI0 n3bupaTesbHYIO CUCTEMY, HeJlb3dA 3a0bIBaTh 00 00-
1elt oOCTaHOBKe, B KOTOPOJ OHa (pyHKIMOHNpPYyeT. CucTeMa oKa3bIBaeTCsA BIIOJIHE
pPasyMHOI, y4UTbIBad yCJOBUSA, KOTOpPhble oHa oTpaskaeT. CBoboga rocymapcrBa-
OTBETYMKA B OIpellesIeHN) MMapJIaMeHTCKOl CTPYKTYphl Besbrunu BecbMa 3Ha4M-
TeJbHA, IOCKOJBKY pPedb UJIeT O He3aBEPIIEHHOV U IIePeXOJHOI CUCTeMe, IIpu
KOTOPOJ A3BIKOBBbIE MEHBIIMHCTBAa BBIHYKJEHBI OTZaBaTh CBOM rojioca TeM KaH-
IyunaTaM, KOTOpble MOT'YT ¥ TOTOBBI TOBOPUTH Ha A3BIKE UX PErmoHa. JTa CUTya-
UMA MBBECTHA UM PALY OPYTUX rocymapcTB. Kak IToKasblBaeT OIBIT, IIPU TaKoii
cuTyanuu He 06A3aTeJbHO CYIIECTBYET yIpo3a MHTEpPecaM ITUX A3bIKOBBIX MeHb-
IIMHCTB, 0CODEHHO TaM, I'le AeVCTBYeT cucTeMa, KoTopasd B IIeJIOM OCHOBBIBaeT-
CcA Ha TEPPUTOPUAJIBHOM MNPUHLNIIE, & IMOJUTUYUECKUII CTPOil U IIPaBOIOPALOK B
CcTpaHe NIPeNOoCTaBJIAIOT TaKle TapaHTUM, KaK TpeboBaHME KBaJM(PUIMPOBAHHO-
ro OOJIBIIIMHCTBA, YTOObI BOCIIPENATCTBOBATDH IIPUHATUIO IIPOU3BOJILHBIX UJIU He-
CBOEBpEMEeHHBIX U3MeHeHUt (cM. BbIllle 11.17).

DpanKoaA3bIYHbIe U3OUpPaTENN OKPyra AJb-BuIbBoOpH MOJIbB3YIOTCA IPaBOM
rojioca ¥ IPaBOM ObITb M30PaHHBIMM Ha TeX ’Ke B3aKOHHBIX YCJIOBUAX, YTO U
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us3bupaTesy, ropopsAlMe Ha dpyraMaHicKoM A3bIike. OHM HU B Koell Mepe He TepsdA-
I0T STMUX I[PaB JIMIIb Ha TOM OCHOBAaHMM, YTO MM HY’KHO TI0JIOCOBaTb Jmbo 3a
KaHIUAAaTOB, KOTOPBIe, IpUHecA MTapJaMeHTCKYIO0 IPUCATY Ha (PPaHIy3CKOM A3bI-
Ke, CTaHyT 4JeHaMM (ppaHKoaA3bIYHON (paknuy Ilanater mam CeHaTa u OynyT
paboraTh B CoBeTe hpaHKOroBOpAIIleTo coODIlecTBa, JMbOO 3a KaHAUOATOB, KO-
TOpble, IIpucATasd Ha (pIaMaHACKOM s3bIKe, CTaHYT WIeHaMly (pJlaMaHJIICKOS3BIU-
Holt ppakuuu ITajatel uaum Cenata u PjgamMaHACKOTO coBeTa. ATO He CJMIIKOM
GoJibIIIoe OTpaHMYEHNE, U OHO HE IIPENATCTBYET “CBOOOJHOMY BOJIEM3BABJIEHUIO
HapoJa IpM BbIOOpe 3aKOHOZATEJbHOI BiaacTu” (cM. Bbite miL 51, 52 u 53 in fine
BBIIIIE).

Ha ocnoBanum Bbimenssosxkensoro Cyn NpuxoauT K BBIBOAY, UTO Hapyllle-
HMe cTaTby 3 IpoTokosa Ne 1, B3ATOV OTHeJIbHO, HE MMEJIO MeCTa.

II. O npeanosnaraemom HapyuieEun cratbu 14 KouBenmumn
B coueTanuu co crarbeit 3 IIporoxosma Ne 1

58. I'-sxa MaTbe-MosH 1 r-H KiepdeiiT yTBepskIai0T TakMKe, UYTO OHU ABJISA-
I0TCA YKepTBaMI HepaBeHCTBa B oOpallleHNM II0 CpaBHEHUIO C JlellyTaTaMM, TOBO-
pAmyMM Ha pJIaMaHJICKOM A3bIKE M IIPOKMBAIOIIVIMMU, KaK M OHM, B aJMUHNCTPa-
TUBHOM OKpyre Ajb-Busbsopz. IlockosibKy 5TO HepaBeHCTBO SABJIAETCA CJIE-
CTBUEM “HOJIUTUKIU aCCUMMJIANUK U CTPeMJIeHMd K “dpIaMaHICKO peKoHKucTe”,
ero cjenyeT pacCMaTpPUBaThb KaK AUCKPMMMHAIMIO HA OCHOBe A3bIKa U NPUHAN-
JIESKHOCTY K HallIOHAJIbHOMY MEHBINVHCTBY; 3aABUTEJM CUMTAIOT, YTO OHO Hapy-
mraeT ctaTeio 14 KouBeHIMM B codeTaHuu co cratbell 3 IIporokosa Ne 1.

59. AprymMeHTB], Ha KOTOPBIX CTPOATCA BBIIIENIPUBEIeHHbIE 3aABJICHNA, aHa-
JIOTMYHBI TeM, Ha KOTOpble CChLIAIOTCA 3asgBUTEJN, roBopsA o cTaTbe 3 IIpoToko-
Ja Ne 1, BaaToit oTnespHO. B cBaAsu ¢ atum Cyn orpaHM4MBaeTCA OTCBLIKON K TEM
JI0BOZaM, II0 KOTOPBIM OH y’Ke OTBepr HaHHble apryMeHTHI (CM. IL 57 BEIIIe); U
IIpuiles K BbIBOLY 00 OTCYTCTBUM KaKOTO OBl TO HM OBbLIO “pasznnyusa’, HaHOCHA-
1iero yiepb 3afABUTEJAM.

Takum obpasoM, HeT HapylleHusa crtaTeu 14 KoHBeHIINN.

110 9TVIM OCHOBAHMAM CY

1. ITocmanosua TpUHAAUATBIO TOJOCaMM IIPOTUB IIATH, YTO HapyllleHMe CTa-
Tbu 3 IIpoTokrosa Ne 1, B3ATOI OTAeJIbHO, MecTa He MMeJIOo;

2. Tocmanosua deTBIPHAAIIATBIO TOJIOCAMM IIPOTUB YeThIpeX, UTO Hapyllle-
H1e ctaToy 14 KonBeHIMM B coueTaHuu co craTbeil 3 IIporokosa Ne 1 mecta He
uMeJIo.

CoBepirreHo Ha (PPaHIy3CKOM M aHIVIMIICKOM A3BIKaX M OIVIAllleHO Ha OTKPBI-
ToM 3acemaHuu Bo JIBoprie mpaB dejyoBeka. Ctpacbypr, 2 mapra 1987 roza.

Mapx-Andpe diicen Poav Puccdan
I'pepve ITpedcedamend

B coorBeTcTBUM C 1. 2 cTtaThyu 51 KouBennunu u m. 2 cratbu 52 PersamenTa K
HaCTOAILIEMY PeIIeHUI0 IPUJIAraloTCA OTAeJIbHble MHEHNUA CyHeii:
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COBMECTHOE OCOBOE MHEHMUE CYJIEN
RPEMOHA, BUHAIIEINJEP-POBEPT, BEPHXAP/TA,
IIMNJIbBMAHA 1 BAJITNROCA

Mbr cosxajieeM, YTO He MOJKeM pa3JesUTb MHeHMe OOJBIIMHCTBA YJIEHOB
Cyna, moCKOJIbKY HaM IIpefCcTaBJIAeTCA, UYTO C TOUKM 3PeHUA IIpaBa I0JIoKeHUe,
B KOTOPOM OKas3aJICh (PPaHKOA3bIYHbIE M30MpaTe y M AeNyTaTbl aJMUHICTPa-
TUBHOTO OKpyra AJb-BusieBopJ, HecoBMecTMMO c 00A3aTesIbCTBaMM, B3ATHIMU
Ha ceba Besbrueil Ha OCHOBaHMM CTaTbM 3 JoIoJHUTedbHoro IIporokosa Ne 1 K
KonBeHINNM KaK B3ATON OTIeJbHO, TaK I B codyeTaHMUM co cTaTbell 14 KoHBeHIUM.

HelicTByIoIlas B JTaHHOM OKpyTe cucTeMa (KaK aJfMUHUCTPaTUBHBIN OKPYT OH
pacrnoJioskeH Bo pJIaMaHJICKOM pPeryoHe, a 10 BCeM CBABaHHBIM C BbIbopaMy BOII-
pocaM OH — C Pas3JIMYHBIMM OTPaHMYEHUAMU — OTHOCUTCA K M3bupaTesbHOMY
oKpyry DBprioccessa) B COOTBETCTBMM CO CIeHMaJbHBIM 3aKOHOM OT 8 aBTycTa
1980 r. (cratpa 29 § 1) mpuBOAUT K TOMY, YTO JEIyTaThl M CEeHATOPbI, n3bpaH-
HbBIe OT DTOTO OKpyra, He MoryT paboraTe Bo DjamMaHICKOM coBeTe (OpraH,
KOTOpPBINI 0e3ycJOBHO MMeeT 3aKOHOHaTeJbHBIE IOJHOMOuMA), ecau B Ilapia-
MeHTe Beyibruy oHM IPMHOCAT NPUCATY Ha (PPAHI[Y3CKOM fABBIKE; TAKUM 00pas3oM
OHJ He MOTYT BallMIIaTh MHTEPEeCchl CBOETO PErVOHA B pAJe BasKHBIX obJsacTeil
(Takux, Kak 0OyCTpPOICTBO TeppPUTOPUM, OKPYKalollad cpefia, KUJbe, DKOHO-
MMUJecKad IIOJUTUKA, DHEPTeTMUKA, 3aHATOCTE), B TO BpeMdA KaK JeIlyTaTbl, KOTO-
pble NPHUCATAIOT Ha (pJaMaHACKOM fA3bIKe, aBTOMaTU4YeCKM CTaHOBATCA dJeHaMU
aToro CoBera. @paHKoA3BIYHOEe HacesleHMe AJb-BusbBopna cocraBisieT Gostee
100 000 uyesyoBek (mpm OOIIelt YMCJIEHHOCTM HacejleHMA oKpyra OGosiee 500 000
4JeJIOBEK), IIpM 3TOM AJA usbpaHMA NellyTaTa B cpefHeM Heobxoxumo oT 22 000
o 25 000 roJiocos.

KoukpeTHble ocsIeACTBUA: ecyy (PPaHKOA3BIYHbIE UB0MPATENN DTOTO OKPY-
ra He IIPOTOJIOCYIOT 3a KaHIAUOATOB, TOBOPAIIMUX Ha (plaMaHACKOM fA3BIKe, TO OHU
He OyZAyT IpeJsicTaBJeHbl B JaHHOM pernoHaJsibHoM CoBeTe.

ITomobHoe moJioKeHMe JesaeT HEBO3MOYKHBIM (KaK 3TO M IIPOMCXOINUT Ha
IIpaKTMKe) MIpeJICTaBUTEJIbCTBO HAa PEerrMoHaJbHOM YPOBHE (DPaHKOA3BIYHBIX MU3-
6upateseit Anb-BusbBopna 1, cilefoBaTesIbHO, He obeclleuyBaeT, [0 HallleMy
MHEHMIO, “CBODOJHOrO BOJIEM3'bABJIEHUA Hapoda IPM BBIOOpPe 3aKOHOIATEJIbHOI
BJacTN”, Kak 9To TpebyeTca Ha ocHoBaHMM cTaTby 3 IIporokosa Ne 1, n cosmaeTr
pasiuume, oCHOBaHHOe Ha fA3bIKe, YTO NPOTMBOpeunT cTaTbe 14 KoHBeHIUN.

Hu onnu 3 noeonos, NpuBeNeHHbIX NJIA OIpaBlaHUA JaHHO HeCOBMECTM-
MOCTH, He KajKeTcdA HaM yOenMUTeJIbHBIM.

DpaHKOA3BIYHbIE JeIlyTaThl OT AJb-BuibBopsa HeNCTBUTENIBHO MOIJIM ObI
paboraTh B permoHasbHOM (dpsamannckom) CoBeTe, ecay ObI OHM COIVIACUIINICH
IIPMHECTY IPUCATY Ha pJlaMaHJICKOM sA3bIKe. TeM He MeHee B DTOM CJlydae OHMU
notepanu 6ol B IlapslamMeHTe cBoOll cTaTyc (PpaHKOA3BIYHBIX AEIyTaToB, UTO IIO-
MJIMO ITICHXOJIOTMYECKOTO ¥ MOPAJILHOTO aclleKTa ITPoOJeMbl IIPMUBEJIO OBl K BarK-
HbBIM MOJIMTUYECKUM II0CJIeNCTBUAM, YUUTbIBasA Ty POJib, KOTOPYIO urpaiT B Ilap-
JaMeHTe (ppaKIuy, CO3JaHHbIe II0 A3BIKOBOMY IPUHIIUILY.

AprymMeHT, OCHOBaHHBII Ha ToM, 4To Io KoHcTuTynum Besbrum nemyra-
TBI — DTO IIPEJICTaBUTEJNM BCell HaluM, He ABJAETCA 0OOCHOBAHHBIM B OTHOIIIE-
HUM PeTMOHAaJIbHBIX COBETOB, KOTOPBLIM Ha OCHOBaHMUM caMoil KoHCTUTyUuu mopy-
YeHO CJIeUTh 3a COOJIIOJleHVEeM MHTEepPecOoB CBOMX PETrVOHOB, IOYeMYy MMEHHO
JlellyTaThbl, n30paHHbBIE OT 3TUX PETMOHOB, IIOJIydalOT IIPaBO B HUX paboTaTh.
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PaBHbIM 00paszsoM Hesb3dA CpaBHMBATHL OTPAaHUYEHU:, O KOTOPBIX UJIET peub,
C TeMN, KOTOpble HacTO HabJIOZAIOTCA B Pal3JIMYHBIX M30MpaTeJIbHBIX CHCTEMaX
(HampuMep, orpaHMYEeHNd, NPUCYIMe MaKOPUTAPHBIM CUCTeMaM M Pa3JIMYHbIM
cyucTeMaM IIPOIIOPIMOHAJIBLHOTO IIPECTaBUTENbCTBA, UJV Ke yCTaHOBJIEHME OII-
perneseHuIo uucya usbupatesell, IPUHABIINX ydacTue B BbIbopax, AJA TOTO YTO
OHM OBLIV IIPM3HAHBI COCTOABIIMMIMCH). TaKkye orpaHNYeHNA HOCAT OOIIMII XapaK-
Tep ¥ NPUMEHAITCA B PaBHOI CTelleHM KO BceM 1U30upaTesdAM, B TO BpeMd Kak
ZlelicTBytomas B AJb-BuisbBopze cucTeMa orpaHMYMBaeT IIPaBO TOJIBKO (bpaH-
KOABBIYHBIX M3bupaTesieil 1 [elyTaTOB DTOrO PervoHa, OCHOBLIBAACH MCKJIOUM-
TeJIbHO Ha A3BIKOBOM KPUTEPUIL

Haxonern, Hesib3a yTBepsKAaTh, YTO CUTyaludA, KOTOpylo paccmorpusat Cyn,
MIMeeT JIMIIb ONHO-eNUHCTBEHHOE PeIlleHMe: JajKe TOo, YTO OHa CUNUTaeTcdA Ilepe-
XOJIHOJ, IOKa3bIBaeT, YTO pacCMaTPUBAaIOTCA WJM II0 KpaliHell Mepe He MCKJIIO-
4alTCcA M Jpyrue mnpuemJyeMble pellleHuda. Hanpumep — (HO MBI HM B KOEM
cJaydyae He cuUmMTaeM, 4YTO JiejlaeM KOHKpeTHble NPeAJIOMKEeHNS;, BTO U He BXOAUT
B HAIIly KOMIIETEHIINIO) — MOJKHO ObLIO ObI pacCMOTPeTh BO3BMOYKHOCTB IIPeIIoC-
TaBUTDb Pa3JIMYHBIM (PPaHKOA3BIYHBIM JellyTaTaM oKpyra AJb-BuibBops BO3MOMXK-
HOCTb yd4acTBOBaTb B pabore PjamMaHCKOro coBeTa, XOTSA OHM ¥ IIPUCATAJIN B
ITapsiameHTe Ha ppaHI[y3CKOM fA3bIKe, YTO He MCKJIO4YaeT TOro, 4To Bo Dja-
MaHJICKOM COBeTe OHM OyAyT TroBOPUTH Ha (PJaMaHJICKOM fA3bIKe, WJIM JKEe BO3-
MOSKHOCTb IIPOBeJIeHUA OTJeJbHbIX BBIOOPOB Ha permoHaJbHOM I HaI[MOHAJILHOM
YPOBHAX IIPM YCJIOBUM, UTO JeIlyTaThl, U30paHHbIe Ha PETMOHAJBLHOM YPOBHE,
CMOT'yT y4acTBOBaThb B paboTe cooTBeTcTBYyIOIlero permoHajyibHoro CoBera. Ho,
€CTeCTBEHHO, caMo IIpaBMTEJBCTBO IOJIKHO HAWTM JIydIlNe CIIOCOOBI PeIleHnd
3TO} IPOOJIEMBL

Jlcnionp30BaHMe cBOOOZBI YyCMOTPEHMA He pelllaeT B NaHHOM CJydae IIpO-
6JieMy, TIOCKOJIBKY 5Ta cBoOoJZja orpaHNYMBaeTCA peasIbHBIM COOJIIOJeHNeM rapaH-
TUPYEMBIX IIPaB.

3AdABJEHMNE CYJAb1 BEPHXAPITA

B kosteKTMBHOM 0CcOOGOM MHEHMM TPYNIBI CyZEel MB3JI0KEeHBI JOBOXBI, IIO
KOTOPBIM § cyHeJl HY’KHBIM IIPOr'oJIOCOBAThH 3a pellleHMe O HaJIM4Iuy HapylleHUsS
cratey 3 IIporokosia Ne 1. BmecTe ¢ TeM s IIPOroJiocoBaJl 3a OTCYTCTBME Hapy-
menusa cratby 14 KouBenruu (B coueTanun co cratbeil 3 IIporokosa), Tak Kak A
cuMTalo, YTO B OTON CBA3Y He BO3HMKaeT HMKaKUX OTHeJIbHBIX BollpocoB. Perraio-
UM ABJAETCHA MCKIIOYeHMe pAfa IIpefcTaBuUTesell 13 pernoHasbHoro CoBeta, a
He KaKafA-JIM00 AVCKPVMMMHAIA

COBIIAJJAIOIIIEE MHEHUE CYJIbU
IINUHENPY ®APVHBU

1. d rosocoBan 3a IIPMHATOE pPEelIeHne, HO IIPM BCEM YBalKE€HUM K MOVIM
BbIJAKOIINMMCA KoJleraM A OOJIMKEH CKa3aTb, YTO MeHA I{paf/iHe cMylaeT II. 53.

2. Hp06J1eMa 3aKOHOOaTEJIbHOTO KOPITyCa, COCTOAIIEro M3 ABYX WMJIN Gogee
ITaJiaT, BbIXOOUT 3a pPaMKM Halllero neJia ¥ He CTaBUJIaChb Iiepen CleOM. ITo
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MOeMy MHEHNIO, CJIEIOBAJIO Obl OrpaHMUMTbCA OpuHIMIOM sub judice m otio-
SKUTh PacCMOTPEHMe BOIIpoca O HaJMYMM JBYX IHaJaT JI0 TOTO BpeMeHU (ecim
OHO HAaCTYIMNT), KOTJla STOT BOIIPOC BOBHMKHET B OJHOM M3 feJI, IlepelaHHBIX B
Cyn.

3. B mobom ciyuae dopMyJsIMpoBKa “MiM IO KpaifHell Mepe OIHOI U3 ee
IaJlaT, ecyM UX JBe My Oojiee” HecoBepllIeHHa ¥ OIIACHA.

B ToMm Bugne, B KoTOpoM OHa NPUHATA, 9Ta (POPMYJIMPOBKA MOYKET IIPUBECTU
K COBIAHMIO CHUCTEMBI, IIPOTUBOPEeYalllell “BoJIeN3bABJIEHNIO Hapoaa IIPY BeIOOpe
3aKOHOMATEeJbHO BJAcTK’ WM Jaske K BOSHUKHOBEHMIO KOPIIOPATMBHONM, BJIM-
TapHON MJIM KJIaCCOBOJ CUCTEMBI, KOTopad OyZeT HapyIllaTbh HOPMBI JEMOKPaTUNL.

IIo moemy MHeHHMIO, cyleffoBaJio OBl ckaszaTh: “Vlnm 1o kpaiiHelt Mepe OXHOIM
U3 ee IaJlaaT, ecyyM UX ABe myy Gojiee, HO IPU IBYX YCJIOBUAX: OOJIBIIIMHCTBO
BCeX YJIEHOB 3aKOHOJATEeJBHON BJIACTU JOJIKHBI M30MpaThbed, a MaJsaTta (MIM Ha-
JIaTBI), YbM UYJIEeHBI He M30MpaloTcd, He IOJIb3YIOTCA IIpaBaMM, KOTOPBIMMU 00Jia-
JlaeT MaJiaTa, cpopMUpPOBaHHAA CBOOOINHBIMM BBIDOPaMM IIPM TafHOM rOJIOCOBA-

”»

HUNM .
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